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k|sfzsLo 

clwsf/ / st{Jo Ps} l;Ssfsf] b'O{ kf6f x'g\, Ps ljgf csf{sf] cl:tTj /xFb}g . s/f/ Tolx 

clwsf/ / st{Jo ;[hgf ug]{ b:tfj]h / dWo:y ;]jfsf] cfwf/:tDe xf] . s/f/sf kIfx?sf 

aLrsf] ljjfbdf dWo:ytfsf] ;]jf pknAw u/fpg] p2]Zon] lj=;= @)$* df xfd|f cu|hx?sf 

k|of;n] :yfkgf ePsf] o; g]kfn dWo:ttf kl/ifb\ -Nepal  Council of  Arbitration_ n] 

cfˆgf] :yfkgfsf] @( jif{ k"/f u/]sf] 5 . o;/L k"0f{ jo:s ag]sf] o; ;+:yfn] dWo:ytfsf] 

k|lqmofnfO{ ;+:yfut Pjd\ ;'b[9Ls/s0f ug{sf nflu cfjZos x'g] laleGg sfo{x? ub}{ cfPsf] 

5 . pbfx/0fsf] nflu, dWo:ytf / P8h'l8s];g ;DaGwL lgodfjnL k|sfzg, dWo:ytfsf] 

nflu ;'g'jfO{ sIf ;lxtsf] ;lrjfno ;]jf / tflnd tyf ;ef ;]ldgf/ cflb . o;} qmddf 

g]Ksfåf/f lgoldt ?kdf k|sfzg ul/g] a'n]l6gsf] of] cÍ oxfFx? ;dIf ;fj{hlgs u/]sf 5f}+ . 

sf]le8 -!( sf sf/0f @)&^ r}tb]lvsf] ;do k|efjsf/L ?kdf sfd ug{sf nflu cg's'n 

/x]gg\ . sf]le8 -!( n] ;Dk"0f{ dfgj hLjgdf 7"nf] r'gf}lt v8f u/]sf] 5 eg] o;}sf] sf/0f 

ljZje/ gofF k|of;x? klg z'? ePsf 5g. cfzf u/f}+ x/]s r'gf}ltn] gofF ;+efjgfsf 9f]sfx? 

vf]Ng] 5g\ . o;} k[i7e"lddf g]Ksf klg cgnfOg ;'g'jfO{ ;lxtsf] l8lh6n k|ljlwdf cfwfl/t 

dWo:y ;]jf k|bfg ug]{ tof/Ldf nfu]sf] Joxf]/f ;xif{ hfgsf/L u/fp5f}+ / o; sfo{df oxfFx? 

;a}sf] ;xof]usf] klg ck]Iff ub{5f}+ . 

o; j'n]l6g k|sfzgsf nflu cfjZos n]v /rgf pknAw u/fO{ ;xof]u ul/lbg' ePsf]df ;a} 

lj1n]vsx?nfO xflb{s wGojfb 1fkg ub{5f} . j'n]l6gsf] ;Dkfbg sfo{df ;xof]u k'¥ofpg' 

x'g] >L ?›k|;fb l;6f}nf / g]Ksf ;lrjfnosf sd{rf/Lx?nfO{ wGojfb 1fkg ub{5f}+ .  

k|sfzg ;ldlt
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ljjfb ;dwfgdf j0f{z°/ (Hybrid) 
k4ltsf] cfjZostf

dft[sf k|;fb lg/f}nf
jl/i7 clwjQmf

“Traditional Trial System is too costly, too painful, too destructive and too inefficient for a truly civilized 
people” -US Chief Justice Berger 

ljjfb ;dfwfgsf k/Dk/fut k4lt lg/y{s ;fljt 
ePsf] jf:tljstfnfO{ cd]l/sfsf k"j{ k|wfg 
GofofwLz au{/n] *) sf] bzsdf g} dxz'; u/L 
dflysf egfO JoSt u/]sf x'g\ . ljjfb ;dfwfgsf 
cf}krfl/s ;+:yfx? -cbfnt, cflj{6«];g 6«fO{Jo'gn 
cflb_ ;dIf bfo/ ul/Psf ljjfbx?sf] k}m;nf eO{ 
sfof{Gjog x'Fbf;Dd nfUg hfg] ;do, vr{ cflb 
h:tf s'/fx?sf] cf+sng ubf{ pgsf] cleJolQm 
;To g} b]lvG5 . 

ljjfb lagfsf] ;dfh / ;dfh lagfsf] ljjfb 
sNkgf ug{ s7Lg 5 . ljjfbsf] kIfn] :jefljs 
?kdf cfly{s Iflt, cfk;L ;DaGwdf j}dg:otf, 
;fdflhs cko;, dfgl;s tgfj, kfl/jfl/s jf 
;+u7gfTds sf]nfxn Pj+ zf/Ll/s / dfgl;s 
tgfj h:tf s'/fx? Joxf]g'{ kg]{ ePtf klg ljjfb 
cjZoDefjL 5 . log} sf/0fx?n] ubf{ ljjfb 
;dfwfgsf lg0f{ox?n] oyfy{ Ifltsf] kl/k"/0f x'g 
;Sb}g . o; cy{df klg ljjfb ;dfwfgsf k/Dkfut 
pkrf/ k4lt k"0f{ ?kdf pko'Qm 5g\ eGg ;lsg] 
cj:yf 5}g .  

cbfntsf] km};nf jf dWo:yåf/f ul/g] lg0f{o 
-cjf8{_ df ljjfbsf b'j} kIfn] ;Gt'li6 dx;'; 
ul/xfn]tf klg ljjfbn] pTkGg u/fPsf] dfgl;s 

kL8f, ;fdflhs cko;, csf]{ kIf;Fu 6'6]sf] ;DaGw 
/ b'O{ kIf jLrsf] ;xsfo{af6 eljiodf k|fKt x'g 
;Sg] ;Defljt Joj;flos pknJwL b'j} kIfn] 
u'dfpg' kg]{ x'G5 . oltdfq geP/ pgLx? ;Da4 
3/ kl/jf/ cfkmGt / Joj;flos If]qdf klg ljjfb 
/ j}dg:otfsf] kL8f km}nG5 . ljjfbsf] lg0f{o 
ul/lbg] lgsfo cbfnt jf dWo:ynfO{ eg] ljjfb 
a9\g' / 36\g'n] s'g} cy{ /fVb}g lsg eg] o:tf 
lgsfox? ljjfb ;dfwfgdf cEo:t / Joj;foL 
x'G5g . cem egf}+ eg] gofF ljjfbsf] nflu k|ltIff/t 
x'g klg ;Sg]5g .  

cbfntL k|lqmof tyf ;jf]{Rr cbfntdf bfo/ ePsf 
d'2fsf rfksf] af/]df sd hfgsf/ b'/b/fhaf6 
;jf]{Rr cbfnt;Dd cfO{ d'2f btf{ ug{ k'u]sf] kIfn] 
p;sf] sfg'g Joj;foLnfO{ æjlsn ;fx]j, d]/f] 
d'2fdf ;jf]{Rr cbfntsf dfG5]x? s] eG5g\ <Æ 
eg]/ ;f]Wg] u/]sf] obfsbf ;'Ggdf cfpF5 . o;f] 
elg/xFbf lghn] lakIfLåf/f cfk"m la?4 ul/Psf] 
cGofo x]/]/ ;fxfg'e'lt JoQm xf]nf ls eGg] ck]Iff 
u/L /x]sf] cg'e"lt ug{ ;lsG5 . slxn] sfxLF s'g} 
kIf t æo:tf] b'i6 emul8of s;}nfO{ gb]pm k|e' ÛÆ 
eGb} /f]Psf] klg b]lvG5 . oL ;a} cleJolQmx? 
d'2faf6 l;h{gf ePsf dfgljo kL8fsf k|ltlglw 
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cleJolQmx? x'g\ / o:tf kL8fx? cglulGt 5g\ . 
t/ lg0f{o ug]{ lgsfon] eg] ljjfbsf kIfsf] b'v]sf], 
lryl/Psf], lklN;Psf], h/h/ / l5ofl5of ePsf] 
dg b]Vb}g . jflx/L z/L/sf] 3fp cf}ifwLn] lgsf] 
x'G5 t/ gb]lvg] dgsf] 3fp lgsf] x'Fb}g . ToxL 
cGt/dgsf] kL8fn] ubf{ aiff}{ aif{ d'2f u/]/ lhlt 
kfPkl5 j}/fluP/ ;Gof; wf/0f u/]sf] / xf/] kl5 
ax'nfPsf] w]/} 36gf 5g\ . c;n / ;jn dgn] 
;Gof; wf/0f ug'{ p;sf] nflu /fd|f] xf]nf t/ 
ax'nfpg' 7"nf] kL8f xf] .  ;dfhd} ;jntfkj{"s 
a;]/ k"j{jt Jofkf/ Joj;fo pBd u/]sf] eP 
;dfh / /fi6«sf] nflu of]ubfg g} k'Ug] x'G5 . t/ 
s'g} xf]gxf/ pRr Joj;flos JolQmTjn] ;Gof; 
lnP ;f]em} rf}tkmL{ k|lts"n c;/ kb{5 . kfun eP 
emg 3/ kl/jf/, ;dfh / /fi6«nfO{ g} Iflt k'Ug 
hfG5 . s] d'2f dfldnfaf6 pTkGg x'g hfg] o:tf] 
ljs/fn cj:yfnfO{ kG5fpg ;lsb}g< of] n]vsf] 
p2]Zo ljjfbsf sf/0f dfly lrq0f ul/P h:tf 
ljs/fn cj:yf cfpg glbg ljjfb ;dfwfgsf gj 
ljslzt k4ltx?sf] af/]df rrf{ ug'{ /x]sf] 5 .

sl/j Ps bzs cuf8L g]kfn sfg"g ;dfhn] 
ljjfbsf kIfx? ljjfb ;dfwfgsf] nflu sxfF 
hfG5g\ eGg] ;DaGwdf cWoog u/fPsf] lyof]1 . ;f] 
cWoogsf] lgisif{ o; k|sf/sf] /x]sf] 5 M

cbfnt hfg] ljjfb hDdf          !%Ü  
cfˆg} ;d'bfodf hfg] hDdf        !)Ü
:yfgLo lgsfodf hfg] hDdf         ^Ü
k|x/Ldf hfg] hDdf                  &Ü
k|=lh=c= ;dIf hfg] hDdf           @Ü
s'g} lgsfodf ghfg] hDdf          ^)Ü

;e]{sf] cfs8fdf x]/f}F, ̂ ) k|ltzt ljjfb slxF hfFb}gg\ 
lsg < tL s'g If]qsf ljjfb x'g\ < / ljjfbsf 
kIfx?nfO{ ljjfb ;dfwfgsf nflu ;DalGwt 

1.  ;|f]tM hg cledt ;j]{If0f, g]kfn sfg'g ;dfh, @)%(	

lgsfodf hfg s] s'/fn] xtf]T;fx kf¥of] < o;/L 
xtf]T;flxt x'g] dWo]sf] d"n If]q pBf]u jfl0fHo 
If]q ePsf] ;xh} cg'dfg ug{ ;lsG5 . ;fy} s]xL 
;Dj]bgzLn kfl/jfl/s ljjfb klg s'g} lgsfodf 
k|j]z ug{ grfxg] u/]sf] kfO{G5 . ljjfb ;dfwfgsf 
nflu slxF ghfg' / cfk}mleq u'lD;P/ a:g'sf] sf/0f 
;fob o:tf x'g ;S5g\ . 

	 !=	 uf]klgotf eË x'g] eo,

	 @=	 ;do Hofbf nfUg] eo, 

	 #=	 ;DaGw yk lju|g ;S5 eGg] eo, 

	 $=	lg0f{oaf6 s'g} ;dfwfg gb]Vg', 

	 %=	 vr{ a9L nfUg] eo, 

	 ^=	 Jofkf/ Jo;fo yk lau|g] eo, 

	 &=	 ljljw sf/0f / kl/l:ytL,

ljZjsf wgf9\o cDafgL bfh'efO{ larsf] ljjfbdf 
ef/tsf k|wfg GofofwLz >L s] hL  afns[i0fg 
;xltsf] Ohnf;n] cbfnt aflx/ j}slNks 
pkrf/ k4ltaf6 ;dfwfg ug{ cfb]z lbPsf] 
lyof] . ;f]xL adf]lhd pRr cbfntn] pgLx?sL 
cfdfnfO{ cbfntd} af]nfP/ ljjfb ldnfO lbg 
cg'/f]w u¥of] . ;f]xL cfb]z adf]lhd @))( df 
cfdf sf]lsnfj]g cDafgLsf] k|of;df cDafgL 
bfh'efO{sf] ljjfb ;dfwfg ug{ ;kmn ePsf] 
b]lvG5 . t/ ;f] ljjfb ljjfb ;dfwfgsf cf}krfl/s 
lgsfox? -cbfnt jf dWo:y_ af6 ;dfwfg ug]{ 
af6f] cjnDag ul/Psf] eP cfh;Dd d'2f rlng} 
/xsf] x'g ;Sg] lyof] / ;f] d'2faf6 ;j}eGbf 7"nf] 
kmfO{bf kfpg] ju{ sf]xL x'GYof] eg] sfg'g Joj;foL 
g} x'g] lyP . b'j} kIfsf sfg'g Joj;foLnfO{ slDtdf 
# bzs;Dd cfsif{s cfDbfgLsf] ;|f]t aGg ;Sg] 
lyof] / cGTodf sfuhL km};nfnfO{ Gofo kfPsf] 
dfGg' kg]{ cj:yf x'g] lyof] . To;df klg cfk;L 
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uf]klgotf eË x'g], ;DaGwsf] ;f}xfb{tf ;dfKt x'g] 
/ cGTodf sfof{Gjogdf cg]sf}F hl6ntf cyf{t s] 
slt ;d:of cfpg] x'g\ eGg] s'/f cg'dfg ug{ klg 
;Dej b]lvFb}g . ;fob log} s'/fx?nfO{ dgg\ u/]/ 
;jf]{Rr cbfntn] cfb]z lbPsf] lyof] / b'j} kIfsf] 
k"0f{ ;xdltdf ljjfb ;dfwfg eof] . 

cbfnt / dWo:ysf] lg0f{o k|s[of sl/j sl/j 
;dfg 5g\ . cbfnt /fHosf] Goflos lgsfo xf] 
eg] dWo:y ljjfbsf kIfx?n] /f]h]sf] ;+oGq xf] oL 
b'j}df /x]sf] d'Vo leGgtf olt g} xf] . dfly pNn]v 
ul/Psf tyf o:t} cg]sf}F ;d:ofsf sf/0f ljjfbdf 
lg0f{o ug'{ u/fpg' dfq clGtd ljsNk xf]O{g .

/fli6«o tyf cGt/f{li6«o ljjfbdf dWo:y ug]{ pb]Zon] 
;g\ !()# df :yflkt Lodon Court of International 

Arbitration (LCIA), ;g\ !(!% df :yflkt Charted 

Institute of Arbitrations (CIArb), ;g\ !(!( df 
:yflkt International Chamber of Commerce 

(ICC) ;g\ !(@^ df :yflkt American Arbitration 

Association (AAA), nufot ;j} cGt/f{li6«o VoftL 
k|fKt ;+:yf / ev{/} ;g\ @)!% df :yfkgf ePsf] 
Sigapapore International Commerial Court (SICC)  
tyf xfn} :yflkt Asia Pacific Centre for Arbitration 

& Mediation (APCAM) nufot gofF k'/fgf ;j} 
;+:yfaf6 ul/Psf  k|of; x]bf{ b'O{ kIf larsf] 
ljjfbdf t]>f] kIfaf6 ul/Psf] lg0f{on] k"0f{ ;dfwfg 
lbb}g eGg] dx;'; u/L s'g} lg0f{o ug'{ eGbf klxn] 
d]nldnfksf] ;Defjgf vf]Hg cfjZostf af]w u/]sf] 
kfO{G5 . To;f] ug{sf nflu dWo:y dfq ug{ v8f 
ePsf ;+:yfx?n] cfˆgf 3f]lift gLlt / sfo{qmddf 
kl/jt{g u/L d]nldnfknfO k|aw{g ub}{ kIfnfO{ 
lg0f{o dfq xf]Og ;f}xfb|{ ;DaGw ;lxtsf] Gofo k|fKt 
ldnf]; egL d]nldnfk ;lxt cGo k4ltsf] af6f] 
cjnDjg ug{] u/]sf] b]lvG5 . g]kfndf klg To;} 
ug'{ kg]{ cfaZostf ;a}n] af]w ug{ h?/L ePsf]5 .  

;g\ !(*) sf] bzsaf6 Joj;flos ?kdf z'? 
ePsf] d]nldnfk vf; u/L pBf]u jfl0fHo ;DaGwL 
ljjfb / ;+jb]gzLn kfl/jfl/s ljjfbdf j/bfg 
;fljt x'Fb} cfPsf] kfpg ;lsG5 . cuf8L b]vL 
g} ljZje/ ;kmn cEof; eO{ cfPsf] t/ cGt/
f{li6«o :t/df cle;lGw x'g jfFsL /x]sf] kl/l:ytLdf 
b'O{ jif{ cufl8 ;g\ @)!* df ;+o'Qm /fi6«;+3n] 
&#÷!(* k|:tfj kfl/t u/L UN Coonvention on 
International Settlement Agreement Resulting 

from Mediation, 2018 kfl/t u/]sf] 5 / xfn 
o;sf] ljZjsf w]/} b]zx?df ;kmn sfof{Gjog 
eO{ /x]sf] 5 . ;+o'Qm /fi6« ;+3sf] of] cle;GwL / 
o;sf] sfof{Gjog vf;u/L pBf]u jfl0fHo Jofkf/ 
Jojf;fosf If]qdf j/bfg ;fljt xF'b} uPsf] 5 . 
To:tf lajfbdf d]nldnfkaf6 x'g;Sg] kmfO{bfx? 
lgDg adf]lhd 5g\M

•	 uf]kgLotf sfod /xg',

•	 ljjfbsf] l56f] ;dfwfg x'g',

•	 sd vlr{nf] x'g',

•	 cfk;L ;DaGwsf] k'g:yf{kgf  x'g',

•	 ljjfbsf] k|efjsf/L / lbuf] ;dfwfg x'g', 

•	 kIfn] /f]h]sf laz]if1sf] ;xlhs/0fdf ljjfbsf] 
;dfwfg x'g',

•	 ljjfb ;dfwfg dfq geO{ cfk;L ;DaGwsf] 
andf kIfx?nfO{ yk pknAwL ldNg ;Sg',

•	 b'a} kIfn] ljhoL ePsf] dxz'; ug'{,

•	 s/f/ ePsf] jf gePsf] b'j} cj:yfdf of] pkfo 
cjnDag ug{ ldNg', /

•	 d]nldnfkstf{ ;xhstf{ dfq x'G5g kIf cfkmF} 
;dfwfgstf{ aGg ;Sg' . 

ljjfb ;dfwfgdf j0f{;Í/ k|s[of s] xf] <

dWo:y s] xf]< o; If]qdf ;+nUg ;j} JolQmx?n] 
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w]/yf]/ a'e]ms} s'/f ePsf]n] o; n]vdf ;f] af/]df 
w]/} rrf{ ul/Psf] 5}g . ;+If]kdf dWo:y k|s[ofnfO{ 
lglhIf]qsf] cbfnt dflgG5 . o;n] lbg] lg0f{onfO{ 
award elgG5 . csf{ tk{m t]>f] kIfsf] ;xlhs/0fdf 
ljjfbsf kIfx? a;L cfk;df ;xdlt u/L ljjfb 
;'Nemfpg] k4tL d]nldnfk xf] . of] tflnd k|fKt 
d]nldnfkstf{åf/f 1fg / l;ksf] k|of]u u/L kIfx? 
larsf] ljjfb kIfx?åf/f ;dfwfg u/fpg] j}slNks 
k4lt xf] . 

ca j0f{;Í/ pkfo eg]sf] s] xf]< x]/f}F . ljjfb 
;dfwfgsf ljleGg  j}slNks k4ltx? dWo]df Ps 
k4ltsf] cjnDjg eO{ /x]sf]df cfjZostf cg';f/ 
csf]{ k4ltsf] klg cjnDjg u/L b'j} k4ltx?sf] 
Ps;fy cjnDjgaf6 k|efjsf/L ?kdf ljjfb 
;dfwfg ug{ ljsl;t j}slNks k4lt g} j0f{;Í/ 
k4lt xf] . vf;u/L dWo:y / d]nldnfk k|s[ofsf] 
ldl>t ?k g} k|efjsf/L j0f{;Í/ (effective 

hybrid) xf] . o;sf] ldl>t x'g] c+zsf cfwf/df 
slxn] Arb-Med t slxn] Med-Arb x'g ;Sg] x'G5 . 
o;sf] kl/efiff ug]{ qmddf Weixia Gu n] æArb-
med is a form of hybrid dispute resolution ... A 
typical arb-med proceding arise when the parties 
have entered in to arbitration and within that 
arbitration procedure decide to mediate. If and 
when meditaation fails, arbitration resumes..."2  
eg]sf 5g\ .

To;} u/L csf{ ljåfgn] "Med-Arb is a hybrid of 
mediations and arbitration and can be used where 
mediated negotiations do not lead to a settlement. 
In those circumnsantaces the partis can agree 
for the mediator to become an arbitrator and 
issue final and binding award on the outstanding 
matters."  eg]sf 5g\ .
2.	 weixia Gu, Hybrid Dispute lesolution beyoad the blt 

RoadM towards a new design of chinese Ard-Med-Arb_ 
and its global implications, Washingtorn International Law 
Journal, Vol-29 Number-1 -12-23-2019_ P=118

csf]{ Ps kl/efiff klg x]/f}FM "The process of mixing 
arbitration and mediation, called arb-med, where 
by the praties initiate an arbitration, but later 
during the course of arbitration, the dispute is 
reffered to mediation for settlement negotiations 
- one variation of the med-arb process can be 
deseribed as a shealed envelope arb-med, when 
arbitration process is finatized, the arbitrator 
deposits a decision in a envelop. The parties are 
then offered a possibility to reach a mediated 
settlement having benifited from the discovery 
and adjudicative process of arbitration bee still 
under the uncertainty about the outcome of 
the arbitrator’s decision  and the arb-med-arb 
is a process where a disput is first referred to 
arbitration before mediation is attempted and 
then arbitration" . 

dflysf # j6f kl/efiffn] j0f{;Í/ k4ltsf] 
kl/ronfO{ a'emfpg ;xh agfPsf] 5 . ljjfbn] 
lgDTofpg] ef}lts / dfgl;s lk8f s'g} lg0f{on] xn 
ug{ g;Sg] s'/f dfly g} pNn]v u/L ;lsPsf] 5 . 
To;}n] lg0f{o lbg] k4ltsf ;fy ljjfb pTkGg x'g'df 
k|To]s kIfsf] of]ubfg / ;dfwfgsf] cfjZostf 
af]w jf cfTdfg'e"lt -Realiazation_ x'g] of] k4ltn] 
dfq kIfnfO{ dfgl;s kL8faf6 d'Qm x'g d2t 
ub{5 . To;}n] cfhef]nL ljjfb ;dfwfgsf] nflu 
ljZjsf ljleGg b]zdf j0f{;Í/ k4ltnfO{ k|f]T;fxg 
ub}{ nfg yflnPsf] 5 .

j}slNks pkrf/ k4lt kIfsf] dGh'/Ldf cjnDjg 
ul/G5 . slxn] To:tf] dGh'/L klxn] g} s/f/ dfkm{t 
JoQm x'G5 eg] slxn] ljjfb pTkGg ePkl5 kIfn] 
:jLsf/ ub{5g\ . kIfx? lardf klxn] g} ePsf] 
s/f/ dfkm{t cfpg] ljjfbsf] k|j]z ljGb' dWo:y jf 
d]nldnfk b'j} x'g ;Sb5 . t/ dWo:y ;dIf k|j]z 
u/]sf] ljjfbdf dfly pNn]v ul/P emF} dWo:yn] g} 
k|]lzt u/L d]nldnfksf] k|of; ug'{ ;j{yf pko'Qm 
x'G5 / kIfsf] dfgl;s kL8fsf] ;dfwfg ug{ ;Sg] 
pkfo d]nldnfk dfq xf] . dWo:yn] d]nldnfksf] 
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nflu k7fO{Psf] ljjfbdf d]nldnfksf cfjZos 
l;k, ;dfwfgsf ;'q / ;fwg cjnDjg ubf{ To;} 
If0f ljjfbsf] kmfon aGb xf]nf gxf]nf cnu xf] 
t/ ;f] cjlwdf of]Uo, tflnd k|fKt / l;ko'Qm 
d]nldnfkstf{åf/f ;DkGg jftf{sf] r/0fdf kIfx? 
larsf] dfgl;s kL8f rflx cjZo xn'sf x'g]5 . 
k6s k6s k|of; ubf{ ljjfbsf] kmfon aGb ePg 
eg] klg ;f] kmfon k'gM dWo:y ;dIf lkmtf{ hfG5 
/ cfjZos lg0f{o x'G5 h;nfO{ kIfn] ;xh kl/
l:yltdf :jLsf/ ub{5g\ . of] k|s[of Arb-Med-Arb 
cyf{t dWo:y–d]nldnfk–k'g dWo:y xf] . o;df 
b'a} k4tLsf /fd|f kIf ldl>t ?kdf cjnDjg ul/g] 
x'Fbf j0f{zÍ/ elgPsf] xf] . 

j0f{;Í/ dWo]sf] csf]{ tl/sf xf] vfdaGbL -Envelope 

Award_ cjf8{ . dWo:y  ;dIf k|j]z u/]sf] 
ljjfbdf dWo:y :jo+n] ;'g'jfO{ ;DkGg ePsf lbg 
b'a} kIfnfO{ xfdL o; d'2fdf cjf8{ olt cf}F lbg 
-#), ^) jf () dWo] s'g}_ lbG5f}+ t/ tkfO{x?nfO{ 
d]nldnfksf] k|s[of cjnDjg ug{ xfd|f] ;'emfj 
5 . tkfO{x?sf] pQd ;dfwfg xfdLn] d]nldnfk g} 
b]Vof}F t/ olQsf ;do ;'g'jfO{ eof], >f]t ;fwg / 
;dosf] nufgL eof] . To;}n] xfdLn] ;f] lbg lbg] 
Award xfd|f] ;lrjfnosf] lhDdfdf vfdaGbL ?kdf 
/xg]5 . olb d]nldnfk k|s[ofaf6 ;dfwfg ePdf 
;f]xL adf]lhd x'g]5 / vfdaGbL lg0f{o vf]lnb}g 
t/ olb d]nldnfkaf6 ljjfb ;dfwfg gePdf 
To; aGbL vfd leq /x]sf] lg0f{o g} Arbitration 

Tribunal sf] lg0f{o x'g]5 . tkfO{x?sf] ;xdtLdf 
xfd|f] ;lrjfnon] aGb vfd vf]n]/ tkfO{x?sf] cjf8{ 
lbg]5 s] To;f] ug{ dGh'/ x'g'x'G5< egL kIfnfO{ 
;j} s'/f ;DemfO{ j'emfO{ ;f]wgL ubf{ ;xdt ePdf 
dWo:y k|0ffnLaf6 d]nldnfkdf kl/0ft u/fO{ k'gM 
vfdaGbL cjf8{ ;Dd k'luG5 . o;/L ;j} k|s[ofåf/f 
vfdaGbL cjf8{;Dd cfO{ k'Ug] of] k4tL Arb-Med-

Arb xf] . xfnsf lbgdf o;nfO{ k|efjsf/L k|0ffnLsf] 
?kdf lng yflnPsf] 5 . 

;'g'jfO{ ;lsPsf lbg ;fdfGotof kIfx?n] d]/f] 
bfaL jf k|ltbfaL lhls/df slt bd 5 eGg] af/] 
s]xL a'lem ;s]sf x'G5g\ . To; dfly pgLx?sf 
sfg'g Joj;foLn] oyfy{ s'/f a'emfO ;xof]u u/L 
lbg] xf] eg] kIfx? d]nldnfkaf6} ljjfb ;dfwfg 
ug{ tTk/ x'g ;S5g\ . hj/h:t / 7"nf Jofkfl/s 
ljjfbdf ;+nUg x'g] d]nldnfkstf{ ljlzi6 l;k 
/ Ifdtfo'Qm x'g h?/L 5 . d]nldnfkdf ;d:of 
kIfsf] / ;dfwfg klg kIfsf] x'G5 t/ ;fy ;xof]u 
/ pTk|]/0ff eg] d]nldnfkstf{sf] x'G5 . o; k|s[ofdf 
kIfnfO{ cg'kd :j?kdf kl/jt{g -Remodeling_ 
u/L k|:t't ul/G5 . o:tf ljlzi7 jfl0fHo ljjfbdf 
d]nldnfkstf{n] kIfnfO{ s]xL lnlvt u[xsfo{ 
u/fpg ;Sg] ;Defjgf klg /xG5 . 

o;/L dWo:ydf k|j]z u/]sf] ljjfbdf d]nldnfk 
x'Fbf Arb–Med x'g] eof] t/ z'?d} d]nldnfkdf 
k|j]z u/]sf] ljjfb k"0f{ ;dfwfgsf nflu lg0f{o 
ug}{ kg]{ cj:yf cfpg ;S5 . To:tf] cj:yfdf 
d]nldnfkstf{n] s'g} lg0f{o gug]{ x'Fbf ToxL ljjfb 
dWo:y ;dIf k]|lift ul/G5 / dWo:ysf] lg0f{oåf/f 
ljjfbsf] ;dfwfg ul/G5 . o;/L d]nldnfkaf6 
dWo:y ;dIf k'uL k'gM dWo:ysf lg0f{oåf/f 6'Ëf] 
nfUg] k|s[ofnfO{ Med-Arb elgG5 . t/ slxn] sflxF 
dWo:ysf] lg0f{oaf6 klg 6'Ëf] gnfUg] jf cf+lzs 
dfq 6'Ëf] nfUg] jf 6'Ëf] nfu] klg k'Mg alNemg] 
cj:yf ePdf jf sfof{Gjogdf ;d:of cfPdf k'gM 
dWo:y dfkm{t jf ;f]em} kIfx? ;f] ljjfb lnP/ 
d]nldnfkstf{ ;dIf cfpg ;Sg]5g . To:tf] 
cj:yfdf ljjfb ;dfwfgsf] ;f] ldl>t k|0ffnLnfO{ 

Med-Arb-Med elgG5 . o; k|s[ofaf6 ;dfwfg 
x'g] ljjfb g} k"0f{ kl/kSjtfsf ;fy ;dfwfg ePsf] 
dflgG5 . 
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slxn] sflxF d]nldnfk / g]uf]l;Pzg -pko'Qm 

g]kfnL zAb gePsf]n]_ Ps}vfn] xf] ls eGg] b]lvg 

;S5 . vf; u/L t]>f] kIfsf] dfu{bz{g jf ;xof]udf 

x'g] g]uf]l;Pzg -Guided / Assisted-Negotiation_ 

ePsf] cj:yfdf p:t} b]lvg ;S5 . o:tf] 

cj:yfdf ljZjdf ;jf{lws laqmL ePsf], xfj{8 

ljZjljBfnosf k|f]km];/x? /f]h/ lkm;/, ljlnod 

o'/L / a|'; Kof6gåf/f ljjfb ;dfwfgsf k|lqmofx?sf 

;DaGwdf n]lvPsf] Getting to Yes k':ts 

-g]kfnL ;+:s/0f æ;dfwfgÆ_ df n]vsx?n] pNn]v 

ug'{ ePsf % ;'qx? M …-!_  JolQmnfO{ ;d:ofaf6 

cnu u/ -@_ c8fgdf xf]Og lxtdf Wofg b]pm 

-#_ kf/:kfl/s nfesf] nflu ljsNksf] vf]hL u/ 

-$_ j:t'ut dfkb08sf] pkef]u u/ -%_ jfNsf]gLsf] 

k|of]u u/Ú h:tf ;'qx?sf] ;xfotf lng ;lsG5 . 

plNnlvt % ;'qx? n]vsx?åf/f ljleGg ljjfbx?df 

k/LIf0f u/L vfl/Psf ;'q x'g\ . plNnlvt tl/sfx? 

d]nldnfksf] pkfo / g]uf]l;Pzgdf ;d]t cjnDjg 

ePsf 5g\ . ;g\ !(*) sf] bzs b]vL d]nldnfk 

/ g]uf]l;Pzg Ifdtf ljsf;df w]/} k|of;x? ePsf 

5g\ . To; sf/0f klg oL k|0ffnLx? k|efjsf/L 5g\ .

d]nldnfk jf dWo:y k|0ffnL k|foh;f] Psn / tby{ 

(ad hoc) ?kdf x'g] u/]sf / s'g} g s'g} ?kdf ;kmn 

eO{ /x]s} 5g\ . dfly pNn]v ul/Psf Med-Arb-Med 

cyjf Arb-Med-Arb jf vfdaGbL cjf8{ (Envelope 

Award) sf] k4ltx? Jofks / ;kmn cjnDagsf] 

nflu Psn / tby{ (ad hoc) geO{ ;+:yfut 

(Institutional Setup) sf] cfjZostf x'G5 . Psn 

tyf tby{ (ad hoc) cEof;df s]xL ;d:of 

cfpg ;Sg] ;Defjgf /xG5 . To;sf nflu vf; 

u/L t]>f] ljZjdf s'g} Ps ljjfb ;dfwfgsf qmddf 

Pp6} JolQm Ps r/0fdf dWo:y / csf]{ r/0fdf 

d]nldnfkstf{ x'g ;lhnf] x'Fb}g . dWo:y ePsfn] 

d]nldnfkstf{ gx'g] / d]nldnfkstf{ ePsfn] 

dWo:y gx'g] Joj:yf cjnDag ug'{ g]kfn ;'xfpFbf] 

dfGg' kb{5 . t/ cGoq Ps} JolQm b'j} e"ldsfdf 

/x]sf ;kmn pbfx/0f 5g\ . 

xfdLdf @! cf}F ztfAbL cg's"n Ifdtf / pT;fx 

gk'u]sf] x'g ;S5 t/ klg xfdL ljsNk /lxt dfu{df 

5f}F . xfd|f] ;dfhsf] cfjZostf cyfx 5g\ . vf; 

u/L jfl0fHo ;DaGwL ljjfb ;dfwfgdf xfdLn] w]/} 

sfd ug{ ;S5f}F .  pBf]u jfl0fHo If]qsf ljjfbsf 

tLg w/ftn e]l6G5g\M sDkgL, s/f/ / ;"rgf k|lalw 

-information technology_ sf ef}lts tyf cef}lts 

:j?k . ;"rgf k|ljlwsf] cjnDagn] ljZj Hofb} 

;fgf] ufpFdf kl/0ft ePsf] 5 . h;/L rLgsf] 

Pp6f ;fgf] zx/ j'xfgaf6 km}lnPsf] sf]le8–!( n] 

xKtfe/df ljZjnfO{ 9fSof] To;/L g} 1fg, l;k / 

cEof;n] ;fgf] ;dodf ljZj 9fSg k'U5 . ljjfb 

;dfwfgsf oL gljgtd\ k4lt cjnDag ug{ xfdL 

cjZo g} kl5 k/]sf 5f}F t/ k5fl8 g} kms]{/ efUg 

;Sb}gf}F . ;Eo ;dfh htf cufl8 a9\5 Tot} lt/ 

a9\g} k5{ . xfdL h:t}nfO{ dfu{bz{g ug{ !(%* df 

New York Convention nfu" ePsf] lyof] . 

xfdLn] dWo:ytfaf6 w]/} nfe lng ;s]gf}F . ;g\ 

@)!* df d]nldnfk ;DaGwL Singapore Convention 

cfPsf] 5 t/ cfh;Dd klg xfdLn] To;af6 nfe 

lng ;ls/x]sf 5}gf}F . h;sf] Pp6f sf/0f dWo:y / 

d]nldnfksf] j0f{;Í/ k|of]u geP/ xf] . Singapore 

Convention n] vf; u/L pBf]u jfl0fHo Jofkf/ 

Joj;fo If]qsf ljjfb ;dfwfgaf6 7"nf] kmfObf 

lng ;Sg] dfu{ k|z:t u/]sf] 5 . To;}n] To; tkm{ 

j]n}df ;j}sf] Wofg hfg h?/L 5 . 

cGTodf ef/tLo ;af]{Rr cbfntaf6 Ps km};nfdf 

p4[t ul/Psf] tnsf] egfOnfO{ x]/f}F h;n] ljjfb 

;dfwfgdf dWo:ynfO{ lbO{Psf] cTolws dxTjnfO{ 

Jo+Uo u/]sf] 5M  
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“… the way in which the proceedings under the 
(Arbitration) Act are conducted and without an 
exception challenged in courts has made lawyers 
laugh and legal philosophers weep…” 

Aff:tjdf ljjfb ;dfwfgdf k|of]u x'g] dWo:tsf] 
k4lt b'lgofe/ Ps} z}nL / /ˆtf/df rNg] 
ljZjJofkL ljwf xf] . t/ ef/tLo ;jf]{Rr cbfntsf] 
;f] s6fIfk"0f{ cleAolQm xfd|f] xsdf klg ldNg] 
b]lvG5 . cfjZostf / cj;/ klxrfg ug{ 
g;Sbf ljjfb ;dfwfgsf gljgtd\ ljwf cfTd;fy 
ug{ xfdL kl5 k/]sf 5f}F . h;sf] sf/0fn] ljjfb 
;dfwfgsf] xfd|f] cEof; ;d]t PsfÍL aGg uPsf] 
xf] ls h:tf] b]lvG5 . afFsL ljZj stf a9\b}5 eGg] 
Vofn gu/L xfdLn] PsfÍL cEof; ub}{ hfg] xf] eg] 
g]kfndf dWo:ysf] d"n dd{ / cEof; g} ;Í6u|:t 
aGg ;S5 . To;f] x'g uP pNn]lvt ef/tLo 
;jf]{Rr cbfntsf] km};nfdf elgP e}mF dWo:ysf  
k|ltkfbsx? ?g' kg]{ cj:yf cfpg ;Sg]5 . xfdL 
;dIf ljZjsf 7"nf ljjfb / 7"nf kIfx? lsg cfpg 
rfxb}gg\< g]kfnL JolSt jf ;+:yf g}} s/f/sf kIf 
ePsf ljjfb lsg dxËf] vr{ Joxf]/]/ ljb]zL ;+:yf 
/ Joj;foLsf] vf]hL ub{5g< ljjfb ;dfwfgsf] 
pkrf/ lbg] xfdLx?n] cfhsf lbgdf xfd|f] eljio 
tkm{ g;f]Rg] xf] eg] xfdL ;dflKtsf] dfu{df cu|;/ 
x'g]5f}F . "Lex Mercatoria" sf] hudf cfh ljZje/ 
k|j4{g ePsf] dWo:ysf] dxTj ;fgf] 5}g . s'g} 
/fHosf] ;Ldf leq ;f]em} k|j]z kfpg] / sfof{Gjog 
ug'{ kg]{ dWo:ysf] cjf8{ d'n'ssf] l;df leq km};nf 

dfq xf]Og km};nfsf] klg km};nf xf] . hj;Dd 
ljZjdf Jofkf/ Joj;fo rln/xG5 tj;Dd dWo:y 
/xL g} /xG5 . g]kfndf dWo:ynfO{ yk k|efjsf/L 
/ pkof]uL agfpg P]gdf s]xL ;+zf]wg h?/L 
x'g;Sb5 / s]xL xfd|} lzIff / r]tgfn] kl/k"lt{ 
ug{ h?/L 5 . dWo:ynfO{ ;xh / ;kmn agfpg 
d]nldnfk ldl>t j0f{;Í/ k|0ffnL cjnDag ug{ 
cfjZos 5 . xfn} ;ftj6f d'n'saf6 Ps;fy 
z'ef/De ul/Psf] g]kfnsf k"j{ k|wfg GofofwLz 
tyf /fli6«o dfgj clwsf/ cfof]usf cWoIf >L 
cg'k/fh zdf{n] pb\3f6g ug'{ ePsf] Asia Pacific 
Centre for Arbitration & Mediation-APCAM n] oxL 
j0f{;Í/ k4tLsf] cjnDjg ug]{ u/L cfjZos lgod 
/ k"jf{wf/sf] t}of/L u/]sf] 5 . xfdLn] cfjZostf 
dx;'; u/] oxL+ cfjZos k|lzIf0fsf] cfof]hgf ug{ 
;lsG5 t/ To; tkm{ ;f]Rg cem} l9nf] ug'{ x'Fb}g . 

pBf]u Jofkf/ Joj;fo / s]xL ;+jb]gzLn 3/fo;L 
ljjfb ;dfwfgsf nflu d]nldnfk jf o;sf] j0f{;Í/ 
g} pQd ljsNk xf] . o;nfO{ xfdLn] g} clËsf/ 
ug'{ h?/L 5 . To;sf nflu s]xL yk l;k u|x0f 
ug{ k|lzIf0f, cg'lzIf0f / cWoog ub}{ Singapore 
Convention n] dfu{bz{g u/]emF} d]nldnfaf6 gofF 
prfO{df pknJwL yk ug{ ;lsG5 . oL b'j} k4lt 
-dWo:y / d]nldnfk_ nfO{ ;Ifdtf / xf]l;of/L 
k"j{s l;k / of]Uotfsf cfwf/df Ps};fy cjnDjg 
x'g] j0f{;Í/ :j?kdf cEof; ljsf; ug]{ xf] eg] 
jfl0fHo If]qsf ljjfb ;dfwfgdf j/bfg ;fljt x'g 
;Sg]5 .
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Abstract

The present paper attempts to explore the legal trajectory of the force majeure doctrine, and discuss the 
extent of immunity offered by a force majeure clause in light of the pandemic. It will draw distinctions 
between the doctrine of force majeure and the doctrine of economic hardship, legal maxims that are 
often used interchangeably. The paper will also shed light on whether the said immunity can be claimed 
when there is no force majeure clause in the contract and will do so against the background of Nepalese 
law, Indian law, US law and UK law. 
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Introduction

Since the declaration of the novel coronavirus (Covid-19) as a “global pandemic” by the World Health 
Organization2, countries all around the world have declared states of emergency of varying degrees. 
Aside from witnessing grave humanitarian crisis, the lockdown and the resulting financial slowdown has 
plunged the world into a period of deep economic crisis.  As businesses struggle to prepare a response 
to the pandemic and navigate these troubled waters successfully, one question that has assumed 
center stage is “Does the global pandemic qualify as a force majeure, thereby justifying suspension of 
contractual performance?”. At a time like this, the ever-changing landscape of COVID-19 in the domestic 
and international arbitration context begs legal practitioners to re-learn and perhaps, unlearn the 
fundamentals of age-old concepts of force majeure, doctrine of frustration and doctrine of impractability. 
Needless to say, a large number of post-pandemic litigation suits will bring the application of these 
concepts into sharp focus.

The foreshadowing of the novel coronavirus as a “force majeure event” was done much before WHO 
declared the virus as a pandemic. As early as February 10, 2020, China’s Legislative Affairs Commission 
of the National People’s Congress Standing Committee had declared that the Chinese Government would 
be taking drastic and strict measures to combat the virus and any and all such measures affecting or 

1	  Email: bhattasnigdha@gmail.com
2	  COVID-19 was declared as a pandemic by the Director-General of the World Health Organization (WHO), Dr. Tedros Adhanom 

Ghebreyesus, on 11 March 2020, see WHO announces COVID-19 outbreak a pandemic, <http://www.euro.who.int/en/health-
topics/healthemergencies/coronavirus-covid-19/news/news/2020/3/who-announces-covid-19-outbreak-a-pandemic> 
(accessed April 20, 2020).
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hindering a contract would be considered a “force majeure event”.3 Thereafter, the China Council for 
the Promotion of International Trade (CCPIT) issued a total 6454 force majeure certificates to various 
Chinese companies.4 In particular, export companies were exempt from fulfilling their contractual 
obligations with overseas parties if they could prove that non-performance was in direct relation to 
the pandemic. Likewise, the French Ministry of Economy had also announced that the effect of the 
pandemic on the French economy has been monumental and that any late deliveries will be granted the 
exemption of force majeure.5 There have been similar arrangements and declarations being made by 
other jurisdictions (both civil and common). 

The inherent difficulty underlying the force majeure doctrine and principle of frustration/hardship is that 
these principles are products of national laws and follow a different trajectory across the globe. While 
the theory is uniform, the applicability of the same is left entirely to the respective nation’s legal system. 
In light of these tremendously fluid times, resolution of non-performance related issues necessitates a 
development of set rules that correspond to the complexity and unpredictability of the situation at hand. 
Under these circumstances, the aforementioned doctrines demand a strict perusal in order to assess its 
applicability, implementation and relevance in the context of the pandemic. 

Force Majeure, Doctrine of Frustration and Economic Hardship: 
A Dire Need for Distinction

A.	 Force Majeure

Force Majeure, a legal term originating from the French Civil Code, is defined as “an event or effect 
that can be neither anticipated nor controlled. The term includes both acts of nature (e.g., floods and 
hurricanes) and acts of people (e.g., riots, strikes and wars).6 It is important to recognize that in most 
common law jurisdictions, force majeure is a doctrine that does not exist outside of contract. Every force 
majeure provision must thus be clearly stipulated in the contract and clarify which events fall under the 
category of  “force majeure”. This is in contrast with civil law countries as most civil law jurisdictions 
afford force majeure a statutory protection. For example, Article 1218 of the French Civil Code states that 
“In contractual matters, there is force majeure where an event beyond the control of the debtor, which 
could not reasonably have been foreseen at the time of the conclusion of the contract and whose effects 
could not be avoided by appropriate measures, prevents performance of his obligation by the debtor. 
If the prevention is temporary, performance of the obligation is suspended unless the delay which 
results justifies termination of the contract. If the prevention is permanent, the contract is terminated by 
operation of law and the parties are discharged from their obligations under the conditions provided by 
articles 1351 and 1351-1.”7 Likewise, force majeure as a doctrine exists under Article 180 of the People 

3	 “A force to be reckoned with-Chinese firms use obscure legal tactics to stem virus losses, The virus has led to firms trying to 
get out of contracts” https://www.economist.com/business/2020/02/20/chinesefirms-use-obscure-legal-tactics-to-stem-
virus-losses (accessed April 20, 2020)

4	 “CCPIT Guides Enterprises to Leverage Force Majeure Certificates, which Help to Maintain Nearly 60% Contracts” 
http://en.ccpit.org/info/info_40288117668b3d9b017163990e5a082a.html (accessed April 20, 2020).

5	 The original text of the declaration can be found here: https://www.vie-publique.fr/discours/273763- bruno-le-
maire-28022020-coronavirus (accessed April 20, 2020). See also <https://www.economie.gouv.fr/dgccrf/mesures-
daccompagnement-des-entreprises-impactees-par-le-coronavirus-covid19> (accessed April 20, 2020).

6	 Fareya Azfar, “The Force Majeure Excuse” (2012) < https://heinonline.org/HOL/LandingPage?handle=hein.
journals/arablq26&div=18&id=&page=> (accessed June 02, 2020). 

7	 French Civil Code 2016, Art. 1218
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Republic of China (PRC) General Rules on Civil Law and Article 117 of the PRC Contract Law. In such 
cases, even if the immunity is not covered in the contract, parties can seek statutory protection from 
their national laws.8

In contractual history, unexpected circumstances have assumed different characteristics - they can 
be entirely technical, financial, administrative, environmental and even political in nature. However, 
much of what accounts as “force majeure” depends on the contract entered into between two parties. 
Events such as the global financial crisis of 2008/2009 that caused unforeseeable economic burdens for 
a party to a contract9; civil riots, natural calamities such as hurricanes or typhoons or earthquake, an 
unprecedented drought10 have qualified as “force majeure” events. Parties to a contract are thus free to 
specify the events that qualify as force majeure events and they will be successful in their force majeure 
claim if they can prove that:

1.	 The event has rendered the contract impossible to perform.11

2.	 The event was unforeseeable and made the performance impossible and not merely 
impracticable or difficult.12

3.	 There was direct correlation between the unforeseeable event and the ability to perform the 
contractual obligation.13

4.	 All the conditions precedent were fulfilled.14

Typically, a force majeure provision is worded in the following way:

“Neither party shall be in breach of this agreement nor liable for delay in performing, or failure 
to perform, any of its obligations under this agreement if such delay or failure results from events, 
circumstances or causes beyond its reasonable control including (without limitation) acts of God or 
natural disaster, epidemic or pandemic, chemical or biological contamination, wars, strikes, riots, 
or acts of domestic or international terrorism. In such circumstances the time for performance 
shall be extended by a period equal to the period during which performance of the obligation has 
been delayed or failed to be performed. If the period of delay or non-performance continues for 
four weeks, the party not affected may terminate this agreement by giving ten days’ written notice 
to the affected party.”

If the event that is alleged to have prevented performance under the contract has been specifically 
mentioned in the contract, the parties may only have to fulfil procedural obligations, such as sending 
notice to the other party to bring attention to the event to seek immunity. However, even in the event 
that a force majeure clause may not have encompassed all unforeseeable circumstances, usually a catch 

8	 The General Principles of Civil Law of the PRC, Art. 180
9	 ICC Case No. 8486 of 1996, 24 Y.B. Comm. Arb. 162, 168 (1999)
10	 Gould Marketing, Inc. v. Ministry of National Defence, 3 Iran-U.S. Cl. Trib. Rep. 147, 152-153 (1983): “[S]trikes, riots and other 

civil strife in the course of the Islamic Revolution had created classic force majeure conditions at least in Iran’s major cities. 
By ‘force majeure’ we mean social and economic forces beyond the power of the state to control through the exercise of 
due diligence. Injuries caused by the operation at such forces are therefore not attributable to the state for purposes of its 
responding for damages”.

11	  Chitty on Contracts, 31st Edn., Para 14-151
12	 David Thomas QC, “Frustration and Force Majeure: A Hard Line in English Law” (2011) < https://heinonline.

org/HOL/LandingPage?handle=hein.journals/cnstrcnl6&div=18&id=&page=> (accessed June 02, 2020).
13	 Treitel on Frustration and Force Majeure, 3rd Edn.
14	 ibid
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all phrase, such as “including, but not limited to” or “any cause/ event outside the reasonable control of 
the parties” will help include crisis such as an epidemic/pandemic within the ambit of the force majeure 
clause. In the current scenario, if the clause includes the terms “Act of God”, it can be contended that 
the novel coronavirus is an Act of God and falls within the ambit of the clause. The Courts in the United 
States of America and the United Kingdom have held that an epidemic can be contended as an Act of God. 
In Lakeman v. Pollard15, the Supreme Court of Maine held that the cholera outbreak was an ‘Act of God’ 
and the parties could not bring a suit of damages against each other for breach of obligations. Similarly, 
in Coombs v. Nolan16, the District Court for the Southern District of New York excused cargo delay as the 
defendant was unable to obtain horses to unload a ship on time due to the prevailing horse flu pandemic 
at the time and held that the horse flu pandemic would fall under the residuary clause of the contract.

B. Doctrine of Frustration

Doctrine of frustration, on the other hand, is a doctrine wherein contractual obligations are allowed to 
be discharged and suspended if the unforeseen event renders the contract impossible of impractical to 
perform. Unlike force majeure which must be included in a contract to be invoked, doctrine of frustration 
is a product of the national law of the country and can be invoked by any party if a force majeure clause 
does not already exist in the contract. However, the threshold for invoking the doctrine of frustration is 
much higher than that of force majeure. To invoke frustration, parties must prove that:

a.	 The supervening event must have substantially changed the nature of the contractual rights 
which the parties could not have reasonably contemplated at the time of the execution of the 
contract.

b.	 The event makes the performance of the contract impossible.

c.	 The event has affected the nature, meaning, purpose and effect of the contract so as to render 
the effect permanent and not temporary.17 

The first seminal case on frustration was Taylor v. Caldwell18, where the Court established two important 
doctrines: subsequent impossibility and frustration of contract. According to the holding in that case, 
a claim for frustration required parties to improve that the “implied condition” had been significantly 
altered and that such alteration led to “impossibility of performance”. However, a line of latter decisions, 
most notably Krell v. Henry19 have held that even where the performance is still possible, if the foundation 
on which the contract was built gets upset and destroyed, parties may succeed in their claim for 
frustration. 

C.	 Doctrine of Economic Hardship 

Likewise, while the doctrine of economic hardship shares similarities with force majeure and frustration, 
it is a doctrine that specifically deals with cases where the performance contemplated in the contract has 
not become impossible. In such cases, only some circumstances have been altered, making the fulfilling 
of the contract merely difficult or often, of little economic sense. For example, the seller of an object that 
was contracted for loses it in an ocean. Theoretically, he must attempt to recover the lost object at any 

15	  Lakeman v. Pollard, 43 Me 463 [1857]
16	  Coombs v. Nolan, 6 F Cas. 468 [1874]
17	  ibid, n (14)
18	  Taylor v. Caldwell, [1863] EWHC QB J1, (1863) 3 B & S 826, 122 ER 309
19	  Krell v. Henry, [1903] 2 KB 740
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cost and must fulfill his end of the bargain. However, the cost, effort and labor required to recover that 
lost good is infinitely higher than paying damages for breach of contract.  Such a case would fall under 
the doctrine of economic hardship and not force majeure. 

Jurisdictional Comparison of Force Majeure: A Cursory Glance

A.	 Nepal

The National Civil (Code) Act, 2017 (2074) contains provisions which are relevant to force majeure and 
doctrine of frustration. While “force majeure” as a term has not been codified in the statute, a potential 
attempt to encompass the principle has been couched under the terms “impossibility” and “fundamental 
change in circumstance”. Section 513 of the Act deals with contingent contracts and inter alia provides 
that if a contract is based on the happening of a future event and such event becomes impossible, the 
contract becomes void. Section 531 of the Act deals with “fundamental change in circumstance” and 
states that “in case it becomes impossible to execute a contract as a result of fundamental change in 
the situation prevailing at the time of signing of the contract, the work under the contract need not 
be performed”.20 Furthermore, Section 531 (2) (b) elaborates that the fundamental change shall be 
deemed to have come in the situation prevailing at the time of signing of the contract in case it becomes 
impossible to execute the contract due to emergence of such situations as war, floods landslides, fire, 
earthquakes, and volcanic eruptions, which are beyond the control of human beings. Furthermore, the 
provision clarifies that fundamental changes shall not be deemed to have come in the situation prevailing 
at the time of signing the contract in any of the following circumstances: (a) In case it becomes difficult 
to perform the contract; (b) In case profit margin is low or loss is expected; (c) In case any party to a 
contract is dependent upon any third party who is not a party to the contract for performing the contract, 
if the third party commits a mistake or becomes unfit; (d) In the event of strikes and lockouts; (e) In case 
it becomes necessary to pay additional tax, fee or other revenue; (f) In case the contract has been signed 
with several objectives and only some of them cannot be fulfilled.21 

The Supreme Court of Nepal in Pradip Raj Pandey v. Karmalakshmi Kansakar (D.N. 9368, N.K.P. 2072) is 
one of the few cases that has dealt with frustration of the contract. From a jurisprudential perspective, 
the decision does not elaborate on the specifics of the doctrine but has held that a contract can be said to 
be frustrated if the following elements are present:

1.	 Impossibility of performance,
2.	 Unlawful performance by change in law,
3.	 Destruction of subject matter for performance, and

4.	 Death or incapacity of party essential for contract performance.

It is clear from the provisions outlined under the Act that economic hardship will not qualify as a force 
majeure event and that courts tend to restrictively construe doctrine of frustration and demand a 
clear and direct causal connection between the event and the non-performance of the contract. If the 
performance has been made merely difficult but not impossible, courts will most likely be reluctant to 
grant immunity. 
20	  The National Civil (Code) Act, 2017 (2074), s. 531.

21	  ibid 
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B.	 India 

The Indian Contract Act, 1872 (“Act”) has not incorporated “force majeure” provisions. However, it has 
envisaged the doctrine under Section 32 of the Act that deals with “contingent contracts” and states that 
in the happening of a “future event” that renders the contract impossible to perform, such contracts 
may be considered void. Furthermore, Section 56 of the Act deals with frustration of a contract and 
provides that a contract becomes void  inter alia  if it can be established that “the circumstances have 
materially affected the parties and obligations and there is no way to continue the contract while such 
circumstances exists”.22 In such cases, the contract is voided and the parties are discharged of their 
subsequent obligations and in effect, both the parties are stripped off of their right to claim damages. 
In Satyabrata Ghosh v. Mugneeram Bangur23 and Energy Watchdog v. CERC24, the Supreme Court clearly 
held that if force majeure events are not clearly and widely stipulated in a contract, the parties could 
seek protection of Section 56 of the Act and that in seeking immunity, the party claiming relief must 
mandatorily demonstrate that the unforeseeable event has fundamentally altered the equilibrium of the 
contract and that the unanticipated event has rendered the contract objectively impossible to perform.  
Therefore, if a pandemic like Covid-19 falls within the ambit of a force majeure clause, the party would 
still need to fulfill the burden of proof and establish the causal connection between the event and the 
performance of the contract. 

Recently, Bombay High Court and Delhi High Court have passed orders in varied cases drawing the 
causal connection between the pandemic and the contractual obligations. Depending on the facts and 
circumstances of the case, courts have granted relief if the parties successfully fulfill all the conditions 
required to invoke force majeure. In this regard, while the approach has been liberal, relief has been 
granted only if the causal connection is clearly established. The Order passed in Standard Retail Pvt. Ltd 
vs Gs Global Corp And Ors on 8 April, 2020 refused to grant interim measures to the Petitioner and held 
that the commodity in question was an essential item and since lockdown was only for a limited period, 
the party was expected to deliver products on time. However, the Delhi High Court’s Order passed in M/s. 
Halliburton Offshore Services Inc. vs Vedanta Limited & Anr. on 20 April 2020 observed that the country 
wide lockdown was in the nature of force majeure and therefore, it could be said that equity needed to 
exist at a time like this.

C.	 US Law

The United States (US) does not have a codified force majeure provision in its statutes. In such 
circumstances, what constitutes a force majeure event, what criteria needs to be fulfilled to invoke the 
doctrine and what remedies are available are dictated on a case to case basis and differs from one state 
to another. For example, New York and Texas courts are generally restrictive in the way they read force 
majeure clauses and in the absence of specific wording, the courts are reluctant to grant immunity. It is 
also not sufficient to show that the event was unforeseeable but must also go to prove that the event was 
a direct cause of the party’s inability to perform. In contrast, California courts afford immunity as long 
as parties can establish that they took reasonable and sufficient steps to avoid the consequences of the 
force majeure event. 

22	  The Indian Contract Act, 1872, s. 56
23	  Satyabrata Ghosh v. Mugneeram Bangur, [1954] SCR 310
24	  Energy Watchdog v. CERC, (2017) 14 SCC 80
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In a similar situation in 1921, the Illinois Supreme Court in the case of Phelps v. School District No. 109, 
Wayne County25 had held that an epidemic does not qualify as Act of God. The Court held that the epidemic 
was not a reason to withhold payment to teachers who were willing and ready to teach students. In 
contrast, however, the North Dakota Supreme Court in the case Sandry v. Brooklyn School District No. 
78 of Williams County26 held that schools were exempted from paying the drivers on the grounds of 
pandemic qualifying as force majeure and frustrating the very foundation on which the contract with 
school drivers was based on. 

D. UK Law

In UK, much like in other common law nations, law surrounding force majeure is guided by case laws. 
There is no specific definition on “force majeure” but has been developed over time through a line of 
decisions. In Costal (Bermuda) Petroleum Ltd v VTT Vulcan Petroleum SA (The Marine Star)27, the English 
court held that the wording of the contract must be prioritized over the intention of the parties, thereby 
upholding the autonomy principle that contract law relies on. Likewise, the court in Tenants (Lancashire) 
Ltd v G.S. Wilson & Co. Ltd [1917] AC 49528 held that the event that triggers the force majeure clause must 
“prevent” performance and must disable the parties from performing the contract in toto. Therefore, 
mere economic hardship would not trigger the clause. 

D.	 International Conventions

Often, in international arbitrations, parties choose international conventions and international 
commercial practices to make their claims and such conventions have their own threshold to judge a 
force majeure claim. The table below will provide further insight on the same29: 

Convention Requirement Legal Consequence
ICC Force Majeure Clause 2003 1.	 Impediment, beyond a party’s control.

2.	 Not foreseeable at the time of conclusion 
of the contract.

3.	 Duty of notification

Relief from liability, no damage claim, 
termination of contract allowed.

Art 79, CISG 4.	 Failure due to an impediment.
5.	 Not foreseeable at the time of conclusion 

of the contract.
6.	 Impediment of consequences were 

unavoidable.
7.	 Must give notice.

Relief from liability, no damage claim, 
termination of contract allowed.

Art 7.17 UNIDROIT Principles 8.	 Failure due to an impediment.
9.	 Not foreseeable at the time of conclusion 

of the contract.
10.	 Impediment of consequences 

were unavoidable.
11.	 Must give notice.

Relief from liability, no damage claim, 
termination of contract allowed.

25	  Phelps v. School District No. 109, 302 Ill. 193 (1922)
26	  Sundry v. Brooklyn School Dist. No. 78 of Williams County, 47 N.D. 444, 182 N.W. 689 (1921)
27	  Costal (Bermuda) Petroleum Ltd v VTT Vulcan Petroleum SA (The Marine Star)[1996] 2 Lloyd’s Rep 383
28	  Tennants (Lancashire) Ltd v G.S. Wilson & Co. Ltd [1917] AC 495
29	 “Comparison of Commonly-Used Force Majeure and Hardship Clauses in International 

Contracts”(2020) <https://lorenz-partners.com/NLB/Newsletter/NL119E-Force-Majeure-and-Hardship-Clauses-in-
International-ContractsMar20.html#:~:text=Force%20majeure%20applies%20to%20cases,performance%20is%20

basically%20still%20possible.> (accessed June 08, 2020)
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Conclusion

The countries of the world are now collectively facing the challenge of drafting strict and comprehensive 
force majeure clause in their respective legal regimes that adequately reflects the change in the ever 
changing “unexpected circumstances” field and formulating a strong force majeure clause is the first step 
towards achieving that goal. Parties all around the world, including in Nepal, are currently seeking refuge 
under the force majeure clauses in their contracts. In the event that the contract does not accommodate 
an “epidemic” or a “pandemic” and has no catch-all phrase, many will depend on the frustration doctrine 
outlined under Section 531 of the National Civil (Code) Act, 2017. However, the onus of demonstrating 
that it was the pandemic that affected the performance of the contract is on the party that is seeking 
relief from breach of the contract. Therefore, while force majeure is the safest fall back option, parties are 
not exempt from establishing causal connection and duty of mitigation. It will be on the party’s favour to 
also immediately issue relevant letters and correspondences that will document not just the occurrence 
of the event but also show the specific effects the event had on the contractual obligation. 
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dWo:ysf] lg0f{odf ljj]lrt tYo jf dWo:yn] u/]sf] 
tYosf] d"NofÍgsf] ljifodf cbftnx?n] cfˆgf] 
wf/0ff /fVg] sfd gug]{ jf dWo:yn] u/]sf] tYout 
ljZn]if0fsf] ljifodf k|j]z ug{ gx'g] x'Fbf g} uDeL/ 
sfg"gL q'l6 b]lvPsf] cj:yfdf afx]s cbfntx?n] 
dWo:ysf] lg0f{onfO{ ab/ ug]{ eGbf ;b/ ug]{ wf/0ff 
/fVg'kg]{ dfGo l;4fGt /x]sf] 5 . [P] !] [ # ]

plNnlvt dfGotf Pj+ l;4fGt ljk/Lt substantive 
s/f/leq /x]sf w]/} zt{x?dWo] Pp6f dfqdf klg 
s}lkmot p7fO dWo:ysf] lg0f{o æ;Demf}tfsf] 
zt{Æ ljk/Lt /x]sf] 5 egL ab/ ug{ dfu ug]{ / 
sfg"gL k|Zg geP tfklg o;}sf cfwf/df lg0f{o 
ab/ x'g] l:ylt cfP dWo:ytf k|s[ofsf] cfwf/e"t 
tTj g} vl08t x'ghfg] b]lvG5 . lsgeg] s/f/df 
/x]sf k|fljlws, Jofkfl/s Pj+ Joj:yfkghGo s}of}F 

zt{x?sf] interpretation -JofVof_ JolQmlkR5] km/s 
x'g;S5 . o; k|sf/ plNnlvt pkbkmfsf] v08 -u_ 
/ -3_ aLr s]xL xb;Ddsf] c:ki6tf emlNsG5 . 
cyf{t\, s] bkmf #) sf] pkbkmf -@_ sf] -3_ tyf -u_ 
df /x]sf æ;Demf}tfÆ Pj+ æzt{Æ zAbx?n] jf:tjd} 
kIfx?aLr ePsf] substantive s/f/ / o;leqsf 
ljleGg tYout zt{x?nfO g} hgfO/x]sf] xf] t < 
eGg] lh1f;f–ldl>t k|Zg pAhg]] ub{5 . 

j:t'tM bkmf #) sf] pkbkmf -@_ sf] v08 -u_ 
tyf -3_ df /x]sf æzt{Æ Pj+ æ;Demf}tfÆ zAbx?n] 
dWo:ytfsf] k|s[ofut ;+rfng ljlw (conduct of 

proceeding), dWo:ysf] bfo/f lgwf{/0f (scope 

of submission to arbitration), If]qflwsf/ 
(jurisdiction), cflb kIfx?nfO O{lËt u/]sf] xf] .

bkmf #) sf] pkbkmf -@_ sf] -u_ ;DaGwdf

bkmf #) sf] pkbkmf -@_ sf] v08 -u_ df /x]sf] 
æ=====dWo:ynfO{ ;'lDkPsf] zt{ ljkl/t=====Æ eGg] 
jfSof+zsf] æzt{Æ zAbn] dWo:yn] ljjfb ;dfwfg 
ubf{ s'g–s'g jf s]–s:tf] s'/fsf] l5gf]kmfgf] 
ug'{kg]{ xf] jf kIfx?n] dWo:y ;dIf k]z u/]sf] 
bfjL, k|ltjfb, k|ltbfjL / k|To'lQmdf kIfx?af6 
s]–s] pkrf/ sf] dfu -relief sought_ ePsf] 5 
jf dWo:ysf] If]qflwsf/ eP gePsf] cflb h:tf 
zt{sf] bfo/fleq /xg' k5{ eGg] tkm{ ;Í]t u/]sf] 
xf] . pbfx/0fsf nflu dWo:yn] ljjfb ;dfwfg 
ubf{ tf]lsPs} ;f/jfg sfg"g ckgfpg' kg]{, kIfx?n] 
:ki6 ?kdf clVtof/L lbPsf]df afx]s Gofo / 
;b\ljj]s -ex aequo et bono_ cyjf k|fs[lts 
;dGofo -amiable compositeur_ h:tf l;4fGt 
ckgfpg gkfpg], cfkm"nfO{ gePsf] clwsf/ k|of]u 
ug{ gx'g] jf ePsf] eGbf a9L clwsf/ k|of]u ug{ 
gx'g], cflb kIfx?tkm{ ;Í]t ub{5 . ;8s lgdf{0f 
ubf{ r§fg xftn] kmf]g'{kg]{ lyof] ls laikmf]6s kbfy{ 
k|of]u ug{'kg]{, ;'?ª lgdf{0fsf] qmddf b]lvPsf] 
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r§fg jf df6f] s'g ju{df kg]{ xf], ;'?ªsf] ef}ule{s 
cj:yfn] ubf{ vr{ a9\g uof] ls 36\g, 7]s]bf/nfO{ 
Prolongation cost lbg] xf] jf xf]Og, s/f/sf] 
Dofb yKg'kg]{ xf] jf xf]Og eGg] h:tf ljjfbdf 
cGtlg{lxt s/f/sf tYout zt{x?nfO{ bkmfsf] of] 
Joj:yfn] O{lËu u/]sf] xf] eGg ;lsFb}g . 

bkmf #) sf] pkbkmf -@_ sf] v08 -u_ df /x]sf] 
æ=====dWo:ynfO{ ;'lDkPsf] zt{ ljkl/t=====Æ eGg] 
jfSof+znfO{ ef/tsf] dWo:ytf P]g, !((^ sf] bkmf 
34(2)(a)(iv) df /x]sf] o:t} k|fjwfg -dWo:ysf] 
lg0f{o ab/ u/fpg] k|fjwfg_ ;Fu t'ngf ubf{ ".....
not falling within the terms of the submission to 

arbitration...."  eGg] kbfjnL k|of]u ePsf] kfO{G5, 
not falling within the terms of the contract eGg] 
kfOb}g [ $ ] . terms of the contract / terms of 

the submission to arbitration eg]sf cnu–ncu 
s'/fx? x'g\ . dWo:y ;dIf ljjfb k]z ubf{ of]–of] 
s'/fdf o:tf]–o:tf] dsf{ k¥of], of]–of] tl/sfn] of]–of] 
pkrf/ k|bfg ul/kfpmF eGg] lsl;dn] kIfn] /fv]sf 
bfo/f lgwf{/s zt{x? terms of the submission 

to arbitration cGtu{t kb{5g\ eg] terms of the 

contract eGgfn] kIfx?aLr ePsf] d'Vo s/f/sf 
zt{x? x'g\ . terms of the contract cGtu{t dfly 
plNnvt k|fljlws, Jofkfl/s / Joj:yfkghGo 
ax'cfoflds zt{x? kb{5g\ . UNCITRAL Model 

Law sf] Article 34 (2)(a)(iii) df klg ".....not 
falling within the terms of the submission to 

arbitration...." eGg] kbfjnL kfOG5 [ % ] . Pshgf 
ljåfgn] The words "terms of the submission to 
arbitration" have been held to mean and refer to 

the terms of the arbitration clause eg]sf 5g\  .....

terms of the contract eg]sf 5}gg\ [ 8f= cjtf/ 
l;+x, k[i7 ##(, P] $ ] . olb æzt{Æ zAbn] d'Vo 
s/f/sf zt{ hgfpg] eP terms of the contract 
eGg'kg]{ lyof] .

bkmf #) sf] pkbkmf -@_ sf] -3_ ;DaGwdf

bkmf #) sf] pkbkmf -@_ sf] v08 -3_ df /x]sf] 
æ=====To;sf] sfd sf/jfxL kIfx?aLr ;DkGg 
;Demf}tf cg'?k gePsf]=====Æ eGg] jfSof+zsf] 
æ;Demf}tfÆ zAbn] ljjfbsf] ;|f]tsf] ?kdf /x]sf] 
d'Vo s/f/ (Substantive contract) geO dWo:ytf 
;DalGw ;Demf}tf (Agreement to Arbitrate) 
hgfpF5 . of] tYo P]gsf] bkmf @ sf] v08 -s_ df 
lbOPsf] kl/efiffaf6 ;d]t :ki6 x'G5 . kIfx?aLr 
5'§} Arbitration Agreement geO{ Arbitration 

clause ;lxtsf] d'Vo s/f/ dfq ul/Psf] eP tfklg 
bkmf #) sf] pkbkmf -@_ sf] v08 -3_ sf] of] 
zAbsf] cfzo agreement to arbitrate ;Dd dfq 
;Lldt /xg] b]lvG5 . P]gsf] bkmf @ sf] v08 -s_ 
df oxLcg';f/ :ki6Ls/0f lbOPsf] 5 . 

dWo:ytf–;Demf}tf (Agreement to arbitrate) n] 
s]jn dWo:ytfsf] u7g, dWo:ytfsf] k|s[of jf 
sfdsf/jfxL (proceeding), cflb s'/fx?nfO 
lgb]{z ub{5 . o;sf] kIfx?aLr ePsf] substantive 

s/f/eGbf leGg 5'§} cl:tTj x'G5 . of] tYo P]gsf] 
bkmf !^ sf] pkbkmf -#_ af6 ;d]t k|i6 x'G5 . 
dWo:ytf–;Demf}tf (Agreement to arbitrate) df 
tf]lsPsf] s'g} ljlw -h:t} UNCITRAL Rule, NEPCA 

Rule, cflb_ cg';f/ dWo:ytf u/fpg] ;xdlt 
/x]sf] x'G5 eg] kIfx?aLr ePsf] substantive 
s/f/df s'g} p2]Zo k"lt{ ug]{ zt{x? /x]sf x'G5g\ . 
bkmf #) sf] pkbkmf -@_ sf v08] -3_ df /x]sf] 
clGtd jfSof+z cWoog ubf{ ;d]t æ;Demf}tfÆ 
zAbn] s]jn Arbitration Agreement dfq a'emfPsf] 
k|i6 x'G5 . kIfx?aLr ;Demf}tf -cyf{t\ dWo:ytf–
;Demf}tf_ gePdf P]g adf]lhd dWo:ytfsf] sfd 
sf/jfxL x'g'kg]{ clgjfo{tf oxfF b]lvG5 . P]gsf] 
k|fjwfg kIfx?aLrsf] s/f/ xf]Og eGg] :ki6 5 . 
of] pkbkmfsf] æsfdsf/jfxLÆ zAbn] dWo:ytfsf] 
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k|s[ofnfO{ ;Í]t ul//x]sf] 5, ljjfbsf tYox?sf]] 
ljZn]if0f jf JofVof u/fOnfO{ xf]Og . dWo:ytf ubf{ 
tf]lsPsf] s'g} ljlw -h:t} UNCITRAL Rule, NEPCA 

Rule, cflb_ jf dWo:ytf P]gsf] k|fjwfg cg';f/ 
sfd sf/jfxL eof] ls ePg eGg] pkbkmf @ sf] 
v08 -3_ sf] cfzo xf] . 

;+If]kdf eGg] xf] eg] dWo:yn]] ljjfbsf tYox?sf]] 
ljZn]if0f jf JofVof ubf{ kIfx?aLr ePsf] 
substantive s/f/cg'?k u¥of] jf u/]g egL 
substantive s/f/sf bkmf–bkmf s]nfpg' kg]{ 
lsl;dsf] cbfntL k/LIf0f bkmf #) sf] pkbkmf 
-@_ sf] v08 -3_ n] ug{ vf]h]sf] xf]Og . k"j{lgwf{l/t 
dWo:ytfljlw jf dWo:ytf–;Demf}tf adf]lhd 
-h:t}M NEPCA jf UNCITRAL Rules jf o:t} lgwf{/0f 
ePsf] eP ;f] adf]lhd, ;f] geP jf dWo:ytf P]g 
adf]lhd_ u¥of] jf u/]g eGg] ;Dd xf] . 
o;k|sf/ P]gsf] pkbkmf #) sf] pkbkmf -@_ sf] 
v08 -u_ tyf -3_ df /x]sf oL b'O{ zAbx?n] 
ljlzi6 (Specific) cy{ /fVb5g\ . zt{ / ;Demf}tfn] 
cfd?kdf lbg] Jofks / ;fdfGo cy{ /fVb}gg\ .
pk;+xf/

dfly ul/Psf] cjnf]sgaf6 ljjfbsf] lg/f]k0f ubf{{ 
dWo:yn] kIfx?aLr ePsf] Substantive s/f/sf 
ljleGg tYout zt{x? cg'?k u¥of] jf u/]g eGg] 
s'/fsf] k/LIf0f dWo:ytf P]g, @)%% sf] bkmf 
#) sf] pkbkmf -@_ sf] v08 -u_ / -3_ n] ug{ 
g;Sg] b]lvG5 . csf]{ zAbdf JoQm ug]{ xf] eg] 
bkmf #) sf] pkbkmf -@_ sf] v08 -3_ tyf -u_ df 
k|o'Qm æ;Demf}tfÆ Pj+ æzt{Æ zAbx? / kIfx?aLr 
ePsf] d'Vo (Substantive) s/f/ tyf ;f] df /x]sf 
tYout zt{x? Pp6} xf]Ogg\ . logLx?n] km/s–
km/s cy{ /fVb5g\ . ljjfbsf] lg?k0f ubf{ dWo:y 
cfkm"nfO ;'lDkPsf] scope eGbf aflx/ uPsf] 5 ls 
5}g jf cfkm"nfO{ gePsf] clwsf/ k|of]u u/]sf] jf 

ePsf] eGbf a9L clwsf/ k|of]u u/]sf] 5 ls 5}g 
eGg] k/LIf0f bkmf #) sf] pkbkmf -@_ sf] v08 
-u_ n] ub{5 eg] dWo:ysf] u7g jf dWo:ytf 
k|s[of (conduct of arbitral proceeding) dWo:ytf–
;Demf}tf (Agreement to Arbitrate) adf]lhd 5 ls 
5}g eGg] k/LIf0f dfq bkmf #) sf] pkbkmf -@_ sf] 
v08 -3_ n] ug]{ b]lvG5 . 
o; l:yltdf s'g} kIfnfO{ dWo:yn] s/f/df /x]sf] 
tYout s'g} zt{ jf s]xL zt{x? adf]lhd lg0f{o 
gu/]sf] eGg] nfu]df sfg"gL q'l6 gePtfklg bkmf 
#) sf] pkbkmf -@_ sf] v08 -u_ tyf -3_ df 
k|o'Qm æzt{Æ Pj+ æ;Demf}tfÆ zAbx?nfO{ cfwf/ 
agfO{ pQm lg0f{o æ;Demf}tfsf] zt{Æ ljkl/t /x]sf] 
bfjL ub}{ ab/ ug{ dfu ug'{ jf o;}sf] cfwf/df ab/ 
ug{' dWo:ytf l;4fGtsf]] k|lts"n x'ghfg] b]lvG5 . 
bkmf #) sf] pkbkmf -@_ sf] v08 -u_ tyf -3_ sf] 
of] c:ki6tf sfod} /x]] ljlzi6 cy{ af]s]sf] æzt{Æ 
/ æ;Demf}tfÆ zAbnfO{ ;fdfGoLs/0f ub}{ Jofks 
cy{df lnOg] hf]lvd /lx/xg] / o;af6 dWo:ytf 
k|s[of k|efjxLg x'g;Sg] b]lvG5 . ctM P]gsf oL 
k|fjwfgx?df cfjZos :ki6Ls/0f yk x'g' pko'Qm 
b]lvG5 .
;Gbe{ ;fdu|LM

-!_	 lg0f{o g+= *$&(, g]kfn sfg"g klqsf, efu 
%@, @)^& df3 .

-@_ 	lg0f{o g+= *!, dWo:ysf] lg0f{o ab/, l;gf]xfO8«f] 
skf]{/]zg lj?4 g]kfn ljB't k|flws/0f, >L 
pRr cbfnt kf6g, @)&$ .

-#_ 	lg0f{o g+= *#^*, g]kfn sfg"g klqsf, k[i7 !! 
	 k|yd cg'R5]b, efu %@, c+s %, @)^& efb| .
-$_ Avtar singh, Law of Arbitration and & 

Conciliation, k[i7 ##(, EBC .

-%_	 UNCITRAL Model Law on International 

Commercial Arbitration.
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Abstract

Every construction contract constitutes the provision of Extension of Time (EOT) in Nepal. This contentious 
issue has made a considerable impact on public construction contracts as well as public procurement law. 
This is the only provision which has made its place in all amendments made so far in the Public Procurement 
Regulation (PPR) starting from 6th amendment through 10th amendment, all of which were made within a 
year. Considering its importance in public procurement in Nepal, I start this article with brief discussion 
about the meaning and importance of EOT in construction contract and go through their legal provisions 
as per all amendments in PPR. I then analyze the relevance of these provisions in light of the essence of EOT 
in construction contract and eventually present the necessary way forward considering the construction 
practice in Nepal.

Key Words: The Contract, Extension of Time, Public Procurement Regulation, the Contractor, the Employer, 
the Program.

Introduction

Management of time, cost and quality is the most crucial aspect of a construction project. Every 
construction contract in Nepal contains ‘the time is of the essence’ clause which requires the Contractor 
to complete the works within the specified time. The concept ‘the time is of the essence’ requires all 
parties to a Contract should perform within set time period. In this article, however, I will discuss about 
this concept only from the perspective of the contract period within which the Contractor is required 
to complete the works. Without this clause in the Contract, time will be at large which requires the 
parties of the Contract to decide a reasonable time period for the completion of works. However, civil 
law approach in Nepalese public procurement law warrants that the public entity must specify the time 
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	 Young SIAC member (Singapore International Arbitration Centre)
	 Young Member of International Council for Commercial Arbitration (YICCA)
	 Member of Young International Arbitration Group (YIAG), London Court of International Arbitration (LCIA)
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period required for the completion of the works as 
per Rule 10 (3) of Public Procurement Regulation 
(PPMO, 2007). This time period is decided based 
on the availability of materials at site and at the 
time of cost estimate preparation.

Having construction time period mentioned in 
the Contract helps the prospective bidders, on 
the one hand, to prepare their bids and decide on 
bid amounts based on a given time period, rate of 
progress to be achieved and required resources 
for timely completion of the works as per the 
Contract. On the other hand, the Employer can 
envisage the tentative time for having potential 
benefits started to be realized after completion 
of the works in the Contract. Unforeseen hurdles 
in most of the construction projects, however, 
always deprive the Employer of having benefits 
on time as envisaged. Such hurdles have two 
types of implications in the Contract; one being 
the extension of time (EOT) and another the 
additional cost. In this article, I will shed light on 
the EOT aspect of the Contract with its meaning 
and importance. I will then present and analyze 
the amendments made in Nepalese procurement 
law with regard to the essence of EOT. Eventually, I 
will put way a forward for its better understanding 
and application in the Contracts in Nepalese 
public construction.

Extension of Time Provision in Construction 
Contract

Construction projects are planned to be 
completed as soon as possible within a pre-set 
time period based on resources required in terms 
of investment and envisaged benefits from the 
Employer’s perspective. Similarly, the time period 
defined in the Contract enables the Contractor to 
assess his resources capability and performance 
level to complete the works within that time 
(Bunni, 2005). Setting up a fixed time period in 
the Contract, therefore, is important for both the 
parties. In fact, however, all the works are not 

completed within the envisaged contract period 
due to various reasons which are beyond the 
control of the parties. These reasons causing delay 
events mean that the flexibility is indispensable 
in the contractual provision. This flexibility is in 
the form of Extension of Time (EOT) clause in the 
Contract.

Applicability of EOT in the Contract is attributed 
to the delays by the Employer and the entities 
other than the Contractor as well as to the 
situation beyond the control of the Contractor. 
Therefore, EOT clause in the Contract provides 
the contracting parties with the way out for 
addressing the issues which hinders the Contract 
to be completed in time as stipulated. Provision of 
EOT in the Contract benefits for both the parties. 
The Contractor is relieved from the liquidated 
damages for the delay which is not due to him 
and can reprogram his work. In the similar 
fashion, the Employer can plan its activities as 
per new contract period as well prevent time for 
completion becoming ‘at large’ (SCL, 2017).

The basis of deciding on EOT is the type of 
risk experienced during the project execution. 
For employer risk events occurred during 
construction, the impact is assessed on the 
construction activities as per approved “Program”. 
Approved Program is a work schedule which is 
prepared by the Contractor based on the contract 
period provided in the bidding document and 
approved by the Employer. The program consists 
of the critical activities, execution of which if 
hindered by the risk events, eventually makes 
the construction project lag behind the schedule 
and delays the completion of the works. If such 
risk events are attributable to the Employer, the 
Contractor is entitled to EOT provided that he 
fulfills his notice requirements. It is the Contractor 
who shall inform the Employer about the EOT 
requirement and submit details as per relevant 
supporting documents.
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Submission requirements to claim EOT by the 
Contractor mainly consists of the details of 
cause and effect which potentially results in EOT. 
Common Employer’s risks which hinders the 
completion of works in time are included in the 
conditions of contract. Besides, any other event, 
not attributed to the Contractor’s construction 
activities, requiring additional time for completion 
is considered to be the foundation for establishing 
EOT claim.

Provisions of Nepalese Procurement Law

Section 52 of the Public Procurement Act, 
2063 (PPA) is the starting point about time for 
completion of any contract which requires that 
the Procurement Contract should have time 
for the performance, though PPA and Public 
Procurement Regulations (PPR) don’t explicitly 
provide when the Contract period starts as well 
as provision whether the time can be extended or 
not. Section 56 of PPA further provides that EOT 
provision should be as mentioned in the Contract 
Agreement and be based on either force majeure 
or failure of the public entity to make available 
the things as per the Contract or other reasonable 
ground. If the Contractor assumes EOT should 
be granted, authorized person of the Contractor 
should apply for this and the competent authority 
has to make decision as prescribed in PPR.

Section 56 of PPA is further elaborated by PPR. 
Rule 120 of PPR prescribes that if the contract 
completion within the stipulated time is not 
feasible due to occurrence of the situation as 
mentioned in Section 56 of PPA, the Contractor 
should submit a letter to the Employer and 
the Employer should make decision based on 
assessment as to whether the Contractor tried 
his best to perform the works, whether the public 
entity provided the matter as per the Contract, 
whether the construction works was impeded by 
any investigation or force majeure. Submission 
of letter by the Contractor and decision by the 

Employer should be made within the prescribed 
days. This prescription of days is to avoid the 
Contract period to become ‘time at large’ which 
is quite difficult to decide. Provision of Rule 120 
has been amended 6 times so far, consecutively 
in fourth amendment, sixth amendment, 
seventh amendment, eighth amendment, ninth 
amendment and tenth amendment, which are 
briefly discussed here.

Sixth Amendment

This amendment is applicable only when the 
reasons referred to in the Contractor’s letter are 
justifiable based on the prevailing situation.

Sub-rule (1) and (5) 0f Rule 120: Letter requesting 
EOT should be submitted by the Contractor 21 
days before the expiration of the terms of the 
Contract, instead of previous 7 day’s provision. 
Merit of this revision is that it gives more time for 
the Employer to assess the situation against what 
has been mentioned in the Contractor’s letter. 
Providing more time helps the Employer to make 
decision in time. Provision of mandatorily making 
decision within the Contract period prevents the 
Contract period to become ‘time at large’

Sub-rule (3) and (4) of Rule 120: Previous EOT in 
term of month from previous provision has been 
changed into percentage. Threshold of 15%, 25% 
and more than 25% are set up for bid approving 
authority, department chief and secretary, 
respectively. This prevents unnecessary EOT and 
contributes to timely completion of the Contract. 
However, if small contracts of 6 month’s period is 
not completed due to a justifiable reason, EOT of 
even 2 months is required to be approved by the 
Secretary which unnecessarily exploits resources.

Sub-rule (6) and (7) of Rule 120: These two Sub-
Rules provides that EOT should not be granted 
more than 50% of the Contract period. If such 
case arises, the Contract should be terminated. 
This provision is totally against the principles of 
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EOT. Essential aspect of EOT is that it needs to be 
granted based on the prevalence of risk and its 
allocation to the best capable party to manage it. If 
the Employer thinks appropriate, he can terminate 
the Contract on convenience at any time as per 
Section 59 (4) of PPA. Therefore, EOT should not 
be limited this way as provided in these Sub-rules.

Seventh Amendment

This amendment has addressed two aspects of 
EOT, i.e. submission of letter by the Contractor and 
time extension itself.

Sub-rule (1a) of Rule 120: Sub-rule 1 has been 
superseded by this Sub-rule with the provision 
that for the Contracts, period of which has expired 
before the commencement of this Sub-rule, the 
Contractor should submit a letter requesting EOT 
within 21 days from the date of effectiveness of this 
amendment. This new provision has the benefit 
due to the fact that it seems to be the treatment 
for all contracts which are not completed in time 
and are considered to be chronic.

Sub-rule (6) of Rule 120: The added provision 
in this Sub-rule has overruled the limit of 50% 
EOT for the Contract which are not completed 
even after granting EOT 50% or more before 
the commencement of this Sub-rule. Based on 
the work progress and remaining works, the 
Secretary may grant EOT of up to 1 year. Objective 
of this addition is also the same as that of Sub-rule 
(1a) to address the problems of chronic contracts.

Eight Amendment

This amendment has only replaced the previously 
amended Sub-rule (6) of Rule 120.

Sub-rule (6) of Rule 120: Similar kind of 1 year 
EOT as in previous Sub-rule 6 based on technical 
report could be provided to the Contractor in case 
of contracts of which the agreement is signed 
before 2076 Jeshtha 23 and the work has not been 
completed provided that all other requirements 

are fulfilled. This provision has further tried to sort 
out the problems of chronic contracts. However, 
this kind of repeated similar changes does not 
carry the essence of the EOT which needs to be 
made on reasonable ground. Furthermore, this 
amendment was commenced on 2076 Shrawan 
16, but why the deadline of 2076 Jeshtha 23 for 
EOT request given is not clear in the document. 
This amendment has brought the provision of 
forfeiture of performance security, other security 
and deposit in case of the Contractor for not 
completing the work within extended time 
provided pursuant to this Sub-rule.

Ninth Amendment

This amendment has again given the Contractor 
a chance to request for EOT and has also made 
additional provision relating to liquidated 
damage.

Sub-rule (1b) of Rule 120: This newly added Sub-
rule provides that if the Contractor fails to submit 
EOT request letter within 21 days as mentioned 
in the seventh amendment, EOT could again be 
requested within 15 days from the commencement 
of this amendment. This is again not clear why this 
provision is coming in amendments violating the 
meaning and importance of EOT in the Contract.

This amendment has added the following sub-
rules as well:

Sub-rule (6a) of Rule 120: The decision regarding 
EOT and forfeiture as mentioned in Sub-rule (6) 
of the eighth amendment should be made within 
60 days. This is again linked to the intention of 
avoiding the Contract period being “time at large”.

Sub-rule (6b) of Rule 120: Liquidated damage is 
not applicable in case a decision as per Sub-rule 
(6a) of Rule 120 is made for EOT. However, if the 
Works is not completed with the extended time 
period, liquidated damage will be applicable from 
the date before EOT. These two sentences of this 
Sub-rule are not compatible to each other. There is 
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no justifiable answer as to why liquidated damage 
is applicable in one case and not in other.

Sub-rule (6c) of Rule 120: If the Work is not 
completed within the time extended as per Sub-rule 
(4) or Sub-rule (6) due to special circumstances or 
other justifiable reason and there is an assurance 
of completing the remaining works, Council of 
Ministers can decide for required EOT but without 
making additional financial burden to the public 
entity. This Sub-rule has further made things 
quite unclear due to the lack of clear definition 
of special circumstances or justifiable reason. 
Further, who is responsible for the assurance of 
remaining works completion is also not clear in 
the Sub-rule. Again, what the phrase ‘additional 
financial burden’ refers to is totally obscure which 
might invite dispute between the Employer and 
the Contractor. This Sub-rule has added a burden 
to Council of Ministers for deciding on EOT, due 
to which the public entity might try to avoid of 
making EOT decision.

Sub-rule (6d) of Rule 120: If the EOT is granted as 
per Sub-rule (6c) due to the Contractor’s default, 
the Contractor will be ineligible to partake in new 
public procurement from the date of EOT decision 
up to the work completion date. This is opposite 
to the essence of the liquidate damage which 
requires that if the Work is not completed due 
to the Contractor’s default, the Employer will be 
hindered from realizing the benefit of the project. 
In such case, the compensation is reimbursed 
from the Contractor. But this Sub-rule has taken 
quite different track of punishing the Contractor.

Sub-rule (6e) of Rule 120: PPMO should be 
informed of EOT decision by the public entity and 
PPMO should publish the notice of debarment 
applied to the Contractor.

Sub-rule (6f) Rule 120: This sub-rule contains 
punitive measure to the public personnel who 
does not fulfill his/ her duties as required by this 
law.

Tenth Amendment

More liberal EOT request letter provision and 
time threshold of contracts are two major features 
of this amendment.

Sub-rule (1c) of Rule 120: As per this newly added 
Sub-rule, if the Contract period is lapsed before 
the commencement of this amendment and the 
Contractor was unable to submit a EOT request 
letter due to any reason, the Contractor can submit 
to the Employer an EOT request letter within 21 
days from the commencement of this amendment. 
Noticeable here is that there could be any reasons 
for submitting the EOT request letter.

Sub-rule (6) of Rule 120: Slight change of date 
from 2076 Jeshtha 23 to 2077 Baishakh 15 has 
been made in this Sub-rule which has the basis of 
deciding on EOT.

Sub-rule (6a) of Rule 120: Replacement of 
previous Sub-rule (6) with this Sub-rule (6) 
provides the new timeframe of 30 days’ and 60 
days’ timeframe for deciding on EOT as per the 
submission of EOT request letter. However, if EOT 
has already been granted as per Sub-rule (6), EOT 
will not be applicable.

Amendments in a Nutshell
Provisions in above amendments are summarized 
as below:
i.	 Submission of EOT request was to be 

made some days before the completion of 
contract period, however, changed later 
four times to make it liberal linking this 
with the commencement of the respective 
amendment;

ii.	 Limitation on the granting EOT period was 
amended three times starting from 50% of the 
Contract period through 1 year up to open-
dated period by the Council of Ministers;

iii.	 Competent authority to approve EOT was 
changed three time from the bid approving 
authority to the Council of Ministers;

iv.	 Provision of liquidated damage was 
unreasonably linked to the EOT.
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What Next 
It is quite welcoming provision that the liberal 
provision of EOT request in seventh amendment 
could be considered as Government’s intention to 
solve the problem of chronic contracts and boost 
up the construction industries in the country. 
Similar kind of provision, however, being repeated 
in the following amendments could have let low 
(or no)-performing contractors think that they 
will be spared anyway by such amendments.

EOT is something to be decided on a justifiable 
basis. However, all amendments seem to be 
ignoring the basis of granting EOT. Sub-rule 
(2) of Rule 120 has provided the matters to be 
considered while deciding on EOT on the one 
hand. On the other, the amendments have totally 
missed the provision of Sub-rule (2) of Rule 120. 
There are a lot of Contracts which are very old, 
many Contracts are more than five years old, and 
yet to be completed. If we consider Sub-rule (2) 
of Rule 120, the question must be asked before 
deciding on EOT is “are we in a position at the 
moment to scrutinize whether the situations 
existed as mentioned in Sub-rule (2) of Rule 120 
in the Contract five years ago?”. If not, how could it 
be possible to grant EOT to the Contractor merely 
on the basis of request for EOT.
Limitation on EOT has further violated the rule of 
EOT itself. If the risk occurred is not attributable 
to the Contractor, EOT required due to such 
risk should be granted without any limit. This 
is because the Contractor should not be made 
responsible for anything other than the mistake 
he has done.

Taking EOT case up to the Council of Ministers 
might let the public personnel avoid their duty 
of deciding on EOT. Furthermore, only public 
personnel are well aware of the situation in 
the field. Therefore, public personnel up to the 
Secretary level only should be given the authority to 
decide on EOT and should make them responsible 
as well. While deciding on EOT, liquidated damage 
provision should be reasonably linked.
Liquidate damage is to be decided on the basis of 
the Contractor’s performance and EOT decision. 
Liquidated damage could be applicable only if the 
time is extended due to the Contractor’s default. 
In the case of the Employer’s risk and thereby 
EOT, imposition of liquidated damage is not valid.
These repeated amendments on EOT would not 
convey the good message in to the development 
sector. Therefore, EOT provision should be 
amended solely based on its essence and 
importance so that the capable Contractors 
could be motivated to complete the Works for the 
government to be able to realize project benefits 
in time.
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g]kfndf dWo:ytfsf] lg0f{o / 
o;sf] sfof{Gjog kIf

 t'naxfb'/ >]i7
clwaQmf

k[i7e'ld

;fdfGotM ;+nUg kIfx? aLr pTkGg ePsf] s/f/Lo 

ljjfb jf dt leGgtf dWo:ytfsfnflu k|:t't 

ul/Psf]df dWo:y jf dWo:yx?n] lnlvt ?kdf 

JoQm u/]sf] lgikIf cleJolQmnfO{ lg0f{o -award_ 

elgG5 . kIfx?sf aLr ;DkGg ;Ddmf}tfdf pNn]v 

eP adf]lhd kIfx?sf] ;xdltdf lgo'lQm ul/Psf] 

dWo:yåf/f ul/Psf] lg0f{o ;fdfGotM clGtd / 

lglZrt x'g' k5{ . olb dWo:yåf/f ul/Psf] lg0f{o 

:k:6 / lglZrt gePdf To:tf] lg0f{o kIfx?sf 

aLr dfGo / jfWofTds gx'g klg ;S5 . lg0f{o 

ul/g' kg]{ cfwf/e't s'/fnfO{ Wofgdf /fvL lg0f{o 

ul/Pg eg] clGtdtfsf] cefj ePsf] lg0f{o x'g] 

5 . ;fdfGo cbfntdf k|:t't ul/Psf] ljjfbdf 

;j'b k|df0fsf] k/LIf0f u/L, cfjZostf cg';f/ 

ljz]if1sf] /fo lng' kg]{df To:tf] /fo lnO{ / 

ljjfbsf kIfx?sf sfg'g Joj;foLsf] ax; ;d]t 

;'gL lg0f{o ul/P h:t} dWo:y ;dIf k|:t't x'g 

cfPsf] ljjfbdf klg To:tf k|lqmofx?sf] ljBdfgtf 

/xG5 . l;4fGttM dWo:ysf] lg0f{o clGtd x'G5 . 

t/ dWo:yn] u/]sf] s'g} lg0f{odf dWo:ytf P]g, 

@)%% sf] bkmf #) adf]lhdsf] cj:yf ljBdfg 

/x]df To:tf] lg0f{o pk/ ;'g'jfO{ u/L lg0f{o ab/ 

ug{ ;Sg] clwsf/ ;f]xL bkmfn] pRr cbfntnfO{ 

k|bfg u/]sf] 5 . 

dWo:yftf P]g, @)%% adf]lhd kIfx?sfaLr 

pTkGg ePsf ljjfb jf dt leGgtfx?sf] ;dfwfg 

kIfx? cfkm}Fn] lgo'lQm u/]sf] dWo:yåf/f u/fpg] 

egL ;Demf}tfdf g} pNn]v u/]sf] eP ;f]xL adf]lhd 

dWo:yåf/f ;dfwfg vf]lhg] 5 . cfk"måf/f lgo'Qm 

dWo:yåf/f cfˆgf nflu ul/g] lg0f{o ePsf]n] o;sf] 

sfof{Gjog kIfnfO{ ;fdfGo cbfntn] u/]sf] km};nf 

h;/L lng] ul/Psf] kfO{+b}g . dWo:yåf/f ul/g] 

lg0f{o / ;f] sf] sfof{Gjogsf ;DaGwdf sltko 

c:ki6tfsf /x]sf] x'Fbf Pp6f lglZrt cjwf/f0ff 

agfO{ sfof{Gjog kIfnfO{ ;/n agfpg ;xlhs/0f 

xf]; eGg] cfzosf ;fy of] n]v tof/ ug]{ k|oTg 

ul/Psf] 5 .

-!_ dWo:yn] lg0f{o lnFbf Wofg k'¥ofpg' kg]{  

s'/fx¿ M dWo:yn] cfk"m ;dIf k]z ul/Psf ljjfb 

jf dtleGgtfsf] ;dfwfgsf nflu lgDg s'/fx?nfO{ 

Wofg k'¥ofO{ lg0f{o ug'{ kg]{ sfg'gL Joj:yf 5M

	lg0f{o lng' kg]{ calw M kIfx?sf aLr ePsf] 

;Ddmf}tfdf cGoyf pNn]v ePsf]df afx]s 

dWo:ytf P]g, @)%% sf] bkmf !& sf] pkbkmf 

-&_ sf] clwgdf /xL bkmf !$ adf]lhdsf 
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sfuhftx? dWo:y ;dIf k]z ePsf] ;fwf/0ftM 

Ps ;o aL; lbg leq lg0f{o lbg' k5{ eGg] 

sfg'gL Joj:yf ul/Psf] 5 . P]gsf] bkmf @$ 

sf] pQm cj:yf c;fwf/0f cj:yf xf] egL tYo 

;lxt lgj]bg u/]df ;f] cjlw a9fpg ;lsg] 

Joj:yf ul/Psf] 5 . t/ dgfl;j dflkmssf] 

sf/0f ;lxtsf] cjlw xf] jf xf]Og eGg] s'/f 

ljjfbsf] tYodf e/ kg]{ ePsfn] ;f] s'/fnfO{ 

;d]t Wofg lbO{ lg0f{o lng' kg]{ ;Ldf tf]lsPsf] 

x'Fbf dWo:yx? Klg sfg'gL ;Ldf leq} /xg' kg]{ 

x'G5 .

	ax'dtsf] lg0f{o dfGo M dWo:yx?sf] ;+Vof 

Ps hgf jf ;f] eGbf a9L ePsf] cj:yfdf 

jx';+Vossf] /fo g} dWo:ysf] lg0f{o ePsf] 

dflgg] 5 . dWo:yx?sf] /fo leGg e} ;j{;DdtL 

sfod x'g g;s]df ;Ddmf}tfdf cGoyf pNn]v 

ePsf] cj:yfdf afx]s cGo dWo:ysf] /fo 

dWo:ysf] lg0f{o dflgG5 eGg] sfg'gL Joj:yf 

5 . s'g} dWo:y dWo:ytfsf] lg0f{odf ;xdt 

x'g g;s]df lghn] c;xdltsf] /fo JoQm ug{ 

;Sg] Joj:yf dWo:ytf P]g, @)%% sf] bkmf 

@^ df /x]sf] 5 . 

	lg0f{odf v'nfpg' kg]{ s'/fx¿ M ;fdfGotM 

dWo:yn] u/]sf] lg0f{odf dWo:ytf ug{ 

;'lDkPsf] ljjfb jf dt leGgtfsf] 5f]6s/L 

ljj/0f, dWo:ytfsf] If]qflwsf/ pk/ s'g} 

kIfn] k|Zg p7fPsf] eP If]qflwsf/ ePsf] 7x/ 

ug]{ cfwf/, dWo:ysf] 7x/ / pQm 7x/df k'Ug 

lnO{Psf sf/0f / cfwf/, el/e/fp jf Ifltk"lt{ 

u/L lbg' kg]{ s'/f jf /sd e/L e/fp ug'{ kg]{ 

/sddf nfUg] Aofh, / pQm P]gsf] bkmf #! sf]] 

Dofb leq dWo:ysf] lg0f{o sfof{Gjog gePdf 

To:tf] ;do Joltt eP kl5 nfUg] yk Aofh 

b/, dWo:ytfsf] lg0f{o ePsf] :yfg / ldlt 

;d]t :k:6 v'nfpg' kg]{ 5 . kIfx?sf aLr 

ePsf] ;Ddmf}tfdf cGo s'/f v'nfpg' kg]{ egL 

pNn]v ePsf] ePdf To:tf s'/fx? klg P]gsf] 

bkmf @& adf]lhd v'nfpg' kg]{5 . t/ o;f] 

eGb}df c:ki6 / clglZrt lg0f{o ug{ xF'b}g . 

dWo:ysf] lg0f{o 7f]; x'g' kb{5 . olb zt{o'Qm 

lg0f{o lbg] cj:yf cfPdf ljsNkx?sf] klg 

AofVof ljZn]if0f u/L :k:6 v'nfpg' kg]{5 . 

	dWo:ysf] b:tvt M dWo:yn] u/]sf] lg0f{odf 

k|To]s dWo:yn] cf–cfˆgf] b:tvt ug'{ k5{ . 

b:tvt ug{ g;Sg] s'g} sf/0f ePdf To:tf] 

sf/0f v'nfO{ afFsL dWo:yn] pQm lg0f{osf] 

;Ssn k|ltdf b:tvt ug'{ k5{ . 

	lg0f{o ;'gfpg' kg]{ M dWo:y jf dWo:yx?n] 

lg0f{o ul/;s]kl5 ;f] lg0f{o kIfx? ;dIf k9L 

;'gfpg' k5{ . dWo:yn] u/]sf] lg0f{o ;'gfO{ ;s] 

kl5 ;f] lg0f{osf] Ps÷Ps k|lt ;a} kIfnfO{ 

pknAw u/fpg' k5{ . kIfx?nfO{ ;'gfO{Psf] 

lg0f{osf] k|ltlnkL a'emfPsf] lg:;f ldl;n 

;FnUg u/L /fVg' k5{ . lg0f{o ;'gfpg ;do 

tf]lsPsf]df s'g} kIf pkl:yt gePdf jf 

pkl:yt eP klg lg0f{osf] k|ltlnkL a'lemlng 

O{Gsf/ u/]df ;f] s'/f hgfO{ lg0f{osf] k|ltlnkL 

;+nUg u/L lghnfO{ ;"rgf lbg' kg]{  Joj:yf 

dWo:ytf P]g, @)%% sf] bkmf @* n] u/]sf] 5 . 

of] Joj:yf jfWofTds Joj:yf xf] . 

	n]vs clwaQmf x'g'x'G5 .
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	bf]xf]¥ofO{ lg0f{o ug{ gx'g] M dWo:ytf P]g, @)%% 

sf] bkmf #) adf]lhd pRr cbfntn] lbPsf] 

cfb]z afx]s dWo:yn] cfk"m ;dIf ;'lDkPsf] 

laifodf Ps k6s lg0f{o ul/;s]kl5 ul0flto, 

5kfO{, 6fO{lkË jf To:t} k|s[ltsf ;fgfltgf q'6L 

;Rofpg / To;df 5'6 ePsf] s'/f ;dfj]z ug{ 

afx]s lg0f{osf] d"n ;f/df c;/ kg]{ u/L ;f]xL 

laifodf k'gM csf]{ lg0f{o ug'{ xF'b}g eGg] sfg'gL 

Joj:yf pQm P]gsf] bkmf @(sf] pkbkmf -!_ 

df ul/Psf] 5 . dWo:ysf] lg0f{odf ePsf] q'6L 

;Rofpg kg]{ eGg] s'g} kIfnfO{ nfu]df lghn] 

lg0f{osf] k|ltlnkL kfPsf] ldltn] tL; lbg 

leq dWo:y;dIf lgj]bg lbg' k5{ .  To:tf] 

lgj]bg k/] kl5 dWo:yn] ;f] q'6L ;Rofpg jf 

5'6 ePsf] s'/f ;dfj]z ug{ dgfl;j b]v]df 

To:tf] lgj]bg k|fKt ePsf] ldltn] !% lbg leq 

q'6L ;Rofpg jf 5'6 ePsf] s'/f ;dfj]z ug{ 

;Sg] 5 . o:tf] lg0f{o ubf{ 5'§} krf{ v8f ug'{ 

kg]{ 5 . t/ lgj]bg gk/] klg dWo:y cfkm}Fn] 

To:tf] s'/f ;Rofpg cfjZos 7fg]df lg0f{o 

ePsf] tL; lbg leq krf{ v8f u/L ;RofO{ 

To;sf] hfgsf/L ;DalGwt kIfnfO{ lbg' kg]{ 

Aoa:yf klg P]gsf] bkmf @( sf] pkbkmf -@_ 

df ul/Psf] kfO{G5 . 

	dWo:yn] u/]sf] lg0f{odf s'g} kIfn] bfaL 

k]z u/]sf] s'/fx?dWo] s'g} s'/fsf ;DaGwdf 

dWo:yn] lg0f{o u/]sf] /x]g5 eg] ;f] s'/fsf 

xb;Dd csf]{ kIfsf] ;xdlt lnO{ dWo:yn] 

lg0f{o u/]sf] ldltn] tL; lbg leq ;f] 

s'/fdf lg0f{o x'g lgj]bg lbg ;Sg] Joj:yf 

klg pQm P]gsf] bkmf @( sf] pkbkmf -#_ n] 

u/]sf] 5 . To;/L lgj]bg k/]df lgj]bg k/]sf] 

ldltn] k}+tfln; lbgleq ;f] xb;Dd ;Lldt 

/xL k'/s lg0f{o ug{ ;S5 . csf]{ kIf ;xdt 

gePdf eg] lg0f{o ug{ afFsL s'/fsf ;DaGwdf 

k'/s lg0f{o ug{ dWo:yn] ;Sb}g . To;} u/L 

dWo:ysf] lg0f{odf s'g} s'/f jf c+z c:ki6 

ePsfn] JofVof ug{ s'g} kIfn] csf]{ kIfnfO{{ 

;"rgf lbPdf dWo:ysf] lg0f{o ePsf] dltn] 

tL; lbgleq dWo:y ;dIf cg'/f]w ug{ ;S5 . 

kIfx?af6 To;/L cg'/f]w e} cfPdf ;f] sf] 

k}+tfln; lbgleq dWo:yn] c:ki6 ePsf] 

s'/fsf] JofVof u/L :ki6 kfg{ ;S5 . o:tf] 

l:yltdf klg b'j} kIfsf] ;xdlt x'g' k5{ . 

;xdlt geO{ PskIfLo ;xdltsf cfwf/df 

c:ki6 ePsf] s'/fsf] AofVof u/L :ki6 kfg{ 

;Qm}g eGg] Joj:yf klg ;f]xL P]gsf] bkmf  @

( sf] pkbkmf -$_ n] u/]sf] 5 .

-@_ lg0f{o lbg gx'g] ca:yf M lajfb jf dtleGgtf;Fu 

dWo:yn] lg0f{o ug{ gx'g] laifo cleGg ?kdf 

ufFl;Psf] /x]5 eg] To:tf] laifodf lg0f{o ug'{ 

x'Fb}g . To:tf] laifo ljjfb jf dt leGgtf;Fu 

cleGg ?kdf ufFl;Psf] eGg] s'/f ;Demf}tf jf cGo 

s'/fx?af6 b]lvPsf] x'g' k5{ . cfk"mn] lg0f{o ug{ 

gx'g] cj:yf k/]df dWo:yn] ;f] s'/f sf] ;"rgf 

;DalGwt kIfx?nfO{ lbg' k5{ . To:tf] ;"rgf 

k|fKt u/]sf]df ;f] k|fKt u/]sf] ldltn] k}lt; lbg 

leq ;DalGwt kIfn] k|rlnt sfg'df h'g;'s} s'/f 

n]lvPsf] ePtf klg cbfntdf ph'/ ug{ ;Sb5 . 

To;/L kIfx?af6 ph'/L k/]sf] v08df cbfntn] 

sfg'g adf]lhd ul/lbg' kb{5 eGg] Joj:yf P]gsf] 

bkmf @% n] u/]sf] 5 .  
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-#_ lg0f{o ab/ x'g ;Sg] ca:yf M dWo:yn] u/]sf] 

lg0f{odf lrQ ga'g] kIfn] lg0f{o ;'lg kfPsf] jf 

lg0f{osf] ;"rgf kfPsf] ldltn] k+}lt; lbgleq To:tf] 

lg0f{o ab/ u/fpg rfx]df ;DalGwt sfuhftx? / 

lg0f{osf] k|ltlnkL ;d]t ;+nUg u/L pRr cbfnt 

;dIf lgj]bg lbg' k5{ . lgj]bgsf] k|ltlnkL dWo:y 

/ ;DalGwt kIfnfO{ lbg' k5{ . To:tf] lgj]bg k/]df 

pRr cbfntn] To:tf] lg0f{o ab/ ug{ jf cfjZostf 

cg';f/ k'gM lg0f{o ug{ cfb]z lbg ;Sg] 5 . o;/L 

lgj]bg lbg] kIfn] b]xfosf] s'g} s'/f k|dfl0ft u/]df 

dfq pRr cbfntn] dWo:ysf] lg0f{o ab/ ug{ jf 

k'gM lg0f{o u/fpg cfb]z lbg ;Sb5 cGoyf ;Sb}g 

eGg] Joj:yf dWo:ytf P]g,@)%% sf bkmf #) sf] 

pkbkmf -@_ n] u/]sf] 5M 

	;Ddmf}tfsf s'g} kIf ;Ddmf}tf ubf{sf 

avt s'g} sf/0fn] ;Ddmf}tf ug{ c;Ifd 

/x]sf] jf kIfx? h'g d'n'ssf] sfg'gsf] 

clwgdf /x]sf 5g ;f] sfg'g jf To:tf] 

sfg'g :k:6 x'g g;s]sf]df g]kfn sfg'g 

adf]lhd ;f] ;Ddmf}tf adf]lhd a}w 

g/x]sf],

	lgj]bg ug]{ kIfnfO{ dWo:y lgo'lQm 

ug{sf nflu jf dWo:ytfsf] sf/jfxLsf 

;DaGwdf ;dodf g} l/tk'j{s ;"rgf 

glbPsf], 

	dWo:ynfO{ g;'lDkPsf] ljjfb;Fu 

;DalGwt laifo jf dWo:ynfO{ ;'lDkPsf] 

zt{ lakl/t jf dWo:ynfO{ ;'lDkPsf] If]q 

aflx/ u} lg0f{o ePsf],

	g]kfn sfg'g k|lts"n ;Demf}tf ePsf]df 

afx]s dWo:ytfsf] u7g ljlw jf To:tf] 

;Ddmf}tf gePsf]df o; dWo:ytf 

P]g,@)%% cg';f/ gePsf], 

	t/ dWo:ytf P]g, @)%% sf] bkmf #) sf] 

pkbkmf -!_ cg';f/ lgj]bg k/]sf]df pRr 

cbfntn] b]xfosf] cj:yfdf dWo:ytfsf] 

lg0f{o ab/ ug{ ;Sg] Joj:yf ;f]xL P]gsf] 

bkmf #) sf] pkbkmf -#_ n] u/]sf] 5 . 

	dWo:yn] lg0f{o u/]sf] ljjfb g]kfn sfg'g 

adf]lhd dWo:yåf/f lg?k0f x'g g;Sg] 

ePdf,

	dWo:yn] u/]sf] lg0f{o ;fj{hlgs lxt jf 

gLlt k|lts"n ePdf, 

-$_  dWo:ysf] lg0f{osf] sfof{Gjog M ;fdfGotM 

kIfx?n] dWo:ysf] lg0f{osf] k|ltlnkL kfPsf] k+}tL; 

lbgleq lg0f{o sfof{Gjog ug'{ kg]{ sfg'gL Joj:yf 

dWo:ytf P]g,@)%% sf] bkmf #! Dff ul/Psf] 5 .

	kIfx¿ cfk;df ldln ul/g] sfof{Gjog 

M dWo:yn] u/]sf] lg0f{odf lrQ a'emfO{ 

kIfx? cfkm}Fn] klg pQm lg0f{osf] k|ltlnkL 

kfPsf] ldltn] $% lbg leq sfof{Gjog 

ug{ ;Sg]5g .  

	cbfnt4f/f lg0f{o sfof{Gjog M dWo:ytf 

P]g,@)%% sf] bkmf #! Afdf]lhd tf]lsPsf] 

cjlw leq lg0f{o sfof{Gjog x'g g;s]df 

;f] Dofb gf3]sf] tL; lbgleq kIfn] 

dWo:ysf] lg0f{o sfof{Gjogsf nflu 

;DalGwt lhNnf cbfntdf lgj]bg lbg 

;Sg] 5 . To;/L lgj]bg k/]df lhNnf 

cbfntn] ;f] lg0f{onfO{ cfˆgf] km};nf 

;/x ;fwf/0ftM tL; lbgleq sfof{Gjog 

ul/lbg' kg]{ Joj:yf ;f]xL P]gsf] bkmf 
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#@ df ul/Psf] 5 . o; k|of]hgsf nflu 

;DalGwt lhNnf cbfnt eGgfn] ;Demf}tf 

jf dWo:ytf x'g] 7fFp tf]lsPsf]df ;f]xL 

7fFpsf] / To:tf] 7fFp gtf]lsPsf]df ljjfb 

jf dt leGgtf pTkGg ePsf] jf 

dWo:ytfsf] sf/jfxL / lg0f{o ePsf] jf 

;fwf/0ftof s'g} kIf j;f]jf; u/L cfPsf] 

7fFpsf] k|fb]lzs If]qflwsf/ ePsf] lhNnf 

cbfnt ;Demg' kb{5 egL ;f]xL P]gsf] 

bkmf @ sf] v08 -u_ df pNn]v ul/Psf] 

5 . 

	lab]zdf ePsf] lg0f{o sfof{Gjog M ljb]zdf 
ePsf] dWo:ysf] lg0f{o sfof{Gjog 
u/fpg rfxg] kIfn] ;DalGwt lnvtx? 
;+nUg u/L ;DalGwt pRr cbfntdf 
lgj]bg lbg' kg]{ sfg'gL Joj:yf dWo:ytf 
P]g,@)%% sf] bkmf #$ sf] pkbkmf -!_ / 
pkbkmf -@_sf] b]xfo v08x?sf] cj:yfdf 
g]kfndf sfof{Gjog x'g ;Sg] Joj:yf 
ul/Psf] kfO{G5 . bkmf #$ sf] pkbkmf -!_
sf] b]xfosf] lnvtx? ;+nUg u/L lgj]bg 
pRr cbfnt ;dIf lbg' kg]{ 5M

•	 dWo:ytfsf] lg0f{osf] ;Ssn jf To;sf] 
k|dfl0ft k|LtlnkL k|lt,

•	 ;Demf}tfsf] ;Ssn jf To;sf] k|dfl0ft 
k|ltlnkLsf] k|lt,

•	 dWo:ysf] lg0f{o g]kfnL efiffdf ePsf] 
/x]g5 eg] ;f] lg0f{osf] g]kfnL efiffdf 
ePsf] cf}krfl/s cg'jfb . To;} u/L 
bkmf #$ sf] pkbkmf -@_ df ePsf] 
Joj:yf cg';f/ ljb]zdf ePsf] dWo:ysf] 
lg0f{onfO{ dfGotf lbg] tyf sfof{Gjog 

u/fpg] ;DaGwdf Joj:yf ePsf] s'g} 
;lGwsf] g]kfn kIf ePsf] /x]5 eg] ;f] 
dWo:ysf] lg0f{o To:tf] ;lGwsf] Joj:yf 
tyf To;sf] kIf aGbf pNn]v ul/Psf 
zt{x?sf] clwgdf /xL b]xfosf] cj:yfdf 
dfGotf lbO{ g]kfndf sfof{Gjog x'g]5 . 

•	 ;Demf}tfdf pNn]v sfg'g tyf sfo{ljlw 
adf]lhd dWo:y lgo'lQm eO{ lg0f{o ePsf] 
ePdf,

•	 kIfx?nfO{ dWo:ytfsf] sf/jfxLsf] 
;dod} hfgsf/L u/fO{Psf] ePdf,

•	 ;Ddmf}tfsf zt{x? jf dWo:ynfO{ 
;'lDkPsf] ljjfbx?df dfq l;ldt /xL 
lg0f{o ePsf] ePdf,

•	 h'g d'n'sdf lg0f{o ePsf] xf] ;f] d'n'ssf] 
sfg'g adf]lhd ;f] lg0f{o kIfnfO{ clGtd 
/ aGwgsf/L eO{;s]sf] ePdf,

•	 h'g JolQmn] dWo:ysf] lg0f{o sfof{Gjog 
u/fpg lgj]bg lbPsf] xf] ;f] JolQmsf] 
d'n'ssf] sfg'gdf jf dWo:ytf ePsf] 
:yfgsf] d'n'ssf] sfg'gdf g]kfndf ePsf] 
dWo:ysf] lg0f{o sfof{Gjog x'g g;Sg] 
sfg'gL Joj:yf gePdf,

•	 lg0f{o ePsf] ldltn] gAa] lbgleq lg0f{o 
sfof{Gjogsf] nflu lgj]bg k/]sf] ePdf, 
To;/L dWo:ytf P]g, @)%% sf] bkmf #$ 
sf] pkbkmf -#_ df pkbkmf -!_ adf]lhd 
k/]sf] s'g} lgj]bgdf ;f]xL P]gsf] bkmf 
#$ sf] pkbkmf -@_ adf]lhdsf zt{x? 
k'/f ePsf] 5 eGg] s'/fdf pRr cbfnt 
;Gt'i6 ePdf ;f] cbfntn] ;f] lgj]bgnfO{ 
sfof{Gjogsf nflu ;DalGwt lhNnf 
cbfntdf k7fpg' kg]{5 .  o; bkmf #$ 
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df cGoq h'g;'s} s'/f n]lvPsf] ePtf 

klg h'g ljjfb lg?k0f e} lg0f{o ul/Psf] 

xf] ;f] ljjfb g]kfn sfg'g adf]lhd 

dWo:yåf/f ;dfwfg x'g g;Sg] k|s[ltsf] 

ePdf / To:tf] lg0f{osf] sfof{Gjog 

ubf{ ;fj{hlgs gLltsf] lj?4 x'g] ePdf 

sfof{Gjog x'g g;Sg] pNn]v ul/Psf] 5 .

o;/L ljb]zdf ePsf] dWo:ysf] lg0f{o sfof{Gjog 

/ g]kfndf ePsf] dWo:ysf] lg0f{osf] sfof{Gjog  

t'ngf ubf{ :jb]zdf ul/Psf] dWo:y lg0f{osf] 

sfof{Gjog ;/n / ;xh ?kdf x'g] b]lvG5 . dWo:yn] 

ljb]zdf u/]sf] lg0f{o sfofGjogsf ;DaGwdf dfly 

pNn]lvt cfwf/x?sf] k'0f{ kfngf ug{ h?/L ePsf]n] 

Tolt ;xh gx'g ;S5 .

-%_ Aofh ltg'{ kg]]{ M kIfx?n] cfk;df u/]sf] 
;Demf}tfdf cGoyf Joj:yf ePsf]df afx]s s'g} 
kIfn] csf]{ kIfnfO{ s'g} /sd a'emfpg] u/L 
dWo:yaf6 lg0f{o ePdf ljjfb jf dt leGgtf;Fu 
;DalGwt Joj;fosf] k|s[lt ;d]tsf] larf/ u/L 
To:tf] sf/f]jf/df afl0fHo a}+sn] tTsfn ckgfPsf] 

Aofh b/ eGbf a9L gx'g] u/L dWo:yn] tf]sL lbPsf] 

Aofh ;d]t a'emfpg' kg]{ Joj:yf dWo:ytf P]g, 

@)%% sf] bkmf ## df ul/Psf] 5 . ;f] bkmfdf 

ul/Psf] Joj:yf cg';f/ dWo:ysf] lg0f{o ePsf] 

ldlt b]lv dWo:ysf] lg0f{o sfof{Gjog ug'{ kg]{ 

;dofjlw;Ddsf] cjlwsf] xsdf s'g} Aofh nfUb}g . 

o; lsl;dsf] sfg'gL Joj:yfaf6 x]bf{ dWo:yaf6 

x'g] lg0f{o l56f] / 5l/tf] tl/sfn] ;DkGg ug{ 

kIfx?sf] ;xof]usf] cfjZostf kg]{ b]lvG5 .

-^_ dWo:ysf] lg0f{o sfofGjogdf cbfntsf] 

Goflos ;s[otf M l;4fGttM dWo:yn] u/]sf] 

lg0f{o clGtd x'g] ljZjJofkL k|rng /x] tfklg 

g]kfndf To;f] ePsf] kfO{+b}g . clwsf+z dWo:ysf] 

lg0f{o pk/ pRr cbfntdf k'g/fj]bg ug]{ / pRr 

cbfntsf] km};nf pk/ klg ;jf{]Rr cbfntdf ;d]t 

/L6 lnO{ hfg] cyf{t sfg'gn] k|bfg u/]sf ;'ljwf 

pkof]u ug]{ eGbf sfg'gsf l5b| klxNofO{ ;jf]{Rr 

cbfnt;Dd hfg] kl/kf6L ljsf; ePsf] 5 . o:tf] 

sfd sf/afxLn] dWo:ytfsf] dfWodaf6 ljjfbsf] 

lg/f]k0f l56f] 5l/tf] tl/sfn] x'G5 eGg] dWo:ytfsf] 

cfwf/e"t dfGotfnfO{ sdhf]/ agfO{ /x]sf] b]Vg 

;lsG5 . h;sf] kl/0ffd dWo:ysf] lg0f{osf] dxTj 

lbg k|lt lbg 36\bf]qmddf /x]sf] kfO{G5 . dWo:ytf 

P]g, @)%% sf] bkmf #) adf]lhd dWo:ysf] lg0f{o 

ab/ ug{ ;lsg] sfg'gL Joj:yf ePtf sltko 

ljjfbx?sf] JofVof ubf{ dWo:ytf P]g, @)%% sf] 

dd{ / efjgf ljk/lt JofVof ug]{ ul/Psf sf/0f 

dWo:ysf] d"n dd{ / efjgf n8/v8fpg k'u]sf] 5 

/ h;sf sf/0f dWo:ytfsf] lg0f{o sfof{Gjogdf 

l9nfO{ ;d]t e} /x]sf tYox? k|ToIf?kdf b]Vg 

;lsG5 . dWo:ytfsf] sfd sf/jfxLsf ?kdf 

;s[o ;+:yfsf] ?kdf g]kfn dWo:ytf kl/ifbn] 

o; ljifodf pRr cbfnt tyf ;jf]{Rr cbfntsf 

dfglgo Gofoflwzx?;Fu cGts{[of u/L 5nkmn 

rnfpg sf]lz; u/]sf] ePtf klg ;f] dWo:ytf 

P]g, @)%% sf] dd{ / efjgf adf]lhd JofVof cem 

klg x'g ;s]sf] kfO{b}g . dWo:ytf P]g, @)%% 

sf] dd{ / efjgfsf cfwf/df dWo:yx?åf/f ePsf 

lg0f{ox?nfO{ Jojl:yt / dof{lbt agfpg] u/L 

;'wf/fTds pkfox? (corrective measures) sf] 

?kdf dfq km};nfx? x'g] u/]df :jefljs ?kdf 

dWo:ytf P]g, @)%% sf] c;n sfof{Gjog x'g] tkm{ 

qmdzM ljsfz xF'b} hfg] 5 eGg] cfzf ug{ ;lsG5 .
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Abstract

Currently, world is reeling under the effect of Novel Coronavirus (the, “COVID-19”). The effect of 
COVID-19 has been felt across all sectors around the world. Due to the travel restrictions and limited 
mobility, the usual process of resolving dispute being onsite presence of the adjudicator/arbitrator and 
parties of the dispute has made impractical. This has led arbitrators, arbitral institutions and legislators 
to identify novel method of conducting the proceedings and rendering the award. This article looks 
into the challenges of conducting arbitration of dispute between contracting parties pursuant to the 
Arbitration Act of Nepal, 2055. (the “Arbitration Act”). Firstly, this article will give brief outline of best 
practices adopted by arbitral institutions and states across various jurisdiction for facilitating arbitration 
during COVID-19. Secondly, it will identify the challenges faced by the parties for conducting arbitration 
pursuant to the Arbitration Act as lex loci arbitri on various aspects namely (a) limitation period (b) 
conducting proceedings and rendering award due to COVID-19. Finally, this article shed light on the 
measures that may be necessary for expediting arbitration governed by the Arbitration Act as lex arbitri. 

Introduction

World is reeling under the effect of Novel Coronavirus (the, “COVID-19”). The effect of COVID-19 has been 
felt across all sectors around the world. Lockdown measures caused the travel restrictions and limited 
mobility, due to this the usual process of resolving dispute being onsite presence of adjudicator/arbitrator 
and parties has been impractical during such kind of pandemic situation. This has led arbitrators, arbitral 
institutions and legislators to identify novel method of conducting the proceedings and rendering the 
award.

1.	 Best Arbitral Practices during COVID-19

Various jurisdiction and arbitral tribunals have introduced measures conducive to arbitration during 
COVID-19. These measures include (a) extension of statute of limitation (b) relaxation of procedural 
formalities of conducting arbitration. 

Indian Supreme Court through suo moto cognizance has also extended the statute of limitation under 
various laws (including Indian Arbitration Act) until further notice with immediate effect from March 
15, 2020. Turkey has introduced Law No. 7226. This law suspends the statute of limitation applicable to 
parties under Turkish arbitration law starting from March 13, 2020 (including this date) until 30/4/2020.

1	  Licensed Advocate, Nepal Bar Council, Associate at Pioneer Law Associates, Board Member at Centre for International Law 

Nepal (CILN). 
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Further arbitral institutions have introduced 
measures at relaxing the procedural formalities 
for conducting arbitration. International Chamber 
of Commerce (ICC) has issued Guidance Note 
on Possible Measures Aimed at Mitigating the 
Effects of the COVID-19 Pandemic (“Guidance 
Note”). The ICC Guidance Note has suggested 
that arbitrators has to consult the parties for 
conducting the arbitration as far as possible 
by encouraging them for written submissions, 
submission of evidences electronically, and use 
of video/conferences. Further, ICC Secretariat has 
also urged all communications with secretariat 
has to be done electronically. Guidance Note urges 
parties to agree options of cyber-protocol while 
conducting the virtual hearings to ensure safety 
and uniformity. 

Other similar measures includes Seoul Protocol on 
Video Conferencing in International Arbitration, 
which provides guidance on conducting online 
hearings. Similarly, arbitral institutions such 
as Stockholm Chamber of Commerce (SCC), 
International Dispute Resolution Centre (IDRC) 
are using Skype, Zoom for conducting arbitration 
while Singapore International Arbitration Centre 
is launching own platform in collaboration with 
other entities. 

2.	 Suitability of Arbitration Act during 
COVID-19 

A.	 Limitation Period under the Arbitration Act

The Arbitration Act has prescribed timeline 
for serving the notice of arbitration, claims, 
counter-claims and other notices. However, due 
to lockdown measures imposed by Government 
of Nepal the parties of a dispute may not be able 
to meet the timeline prescribed by the Arbitration 
Act. Supreme Court of Nepal comprising of larger 
full bench on May 18 in Maheshwor Shrestha as 
Plaintiff and the Writ Section of Supreme Court 
as Respondent has issued an order (SC Order) 
and declared the period of lockdown as zero 

period. The SC Order further held that period 
from March 22 until relaxation of lockdown will 
not be counted for the purpose of identifying 
timeline/statute of limitation of resorting to 
courts. Further, as per para 65 of SC Order, such 
benefit should be provided to the arbitration and 
court administered mediation. 

The Arbitration Act has separate timeline for 
extension of timeline for filing claims, counter-
claims and rejoinders. As per Sub-section (4) of 
Section 14 of the Arbitration Act parties can file 
for extension of timeline if such inability is due 
to circumstances beyond the control of parties. 
It is likely that certain inability of parties will be 
due to lockdown measures. Para 53 of SC Order 
has also held that COVID-19 doesn’t constitute 
circumstances beyond control as it has not end 
and beginning. Therefore SC Order is likely to 
be applied instead of Sub-section (4) of Section 
14 despite independent provision prescribed 
in Arbitration. Further as per Para 65 (2) (g) of 
SC Order, parties having more than 30 days for 
resorting to forums after relaxation of lockdown 
measures will be entitled to such additional days. 

However, it is not clear whether timeline under 
dispute resolution clause requiring certain 
time period of negotiation before resorting to 
arbitration (multi-tier dispute resolution clause) 
will also be deemed as zero period under the 
Supreme Court decision. 

B.	 Conducting Proceedings under Arbitration 
Act

a.	 Virtual Hearing, Examinations and Cross-
Examination

Courts across jurisdictions have specifically 
held that conducting hearing through video 
conferencing will not be inconsistent with the 
requirement of due process and equality of parties.  
In    Eaton Partners LLC v. Azimuth Capital Mgmt. 
IV Ltd a U.S. court held that the examination of a 
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witness by video conference would not constitute 
deprivation of liberty of fair hearing. 

Due to COVID-19 it has not been feasible 
to conduct on-site hearing. Further due to 
restrictions on mobility, physical submission of 
documents and notice has been severely affected. 
The Arbitration Act doesn’t explicitly states that 
video-conferencing can be adopted for conducting 
hearing. However, section 19 of the Arbitration 
Act allows parties to agree on procedure of 
arbitration if such procedure has not been 
mentioned in agreement. If parties cannot agree 
on procedure then arbitrator can determine the 
procedure applicable to arbitration. This seems to 
suggest arbitrator will be able to explore option of 
carrying out hearing through video-conferencing. 

Sub-section (5) of Section 19 of the Arbitration Act 
requires the respondent to ensure attendance of 
the witness before the arbitral tribunal. However, 
the wording of before the tribunal in Sub-section 
(5) of Section 19 seems as suggesting physical 
presence of witness. However, Evidence Act, 2031 
(as amended on 2077/02/20) has allowed courts 
to take oral evidence through video conferencing. 
Evidence Act has defined courts as including any 
authority hearing the case. It is likely that arbitral 
tribunal will also fall under this definition. If this 
provision is not applicable to arbitral tribunal, 
then this would adversely affect the examination 
of witness during pandemic due to limited 
mobility and travel restrictions. This provision is 
not conducive to current dispute which is to be 
resolved by the Arbitration Act as lex arbitri. 

b.	 Serving of Notice

Section 20 of the Arbitration Act also provides 
that notice has to be served during the course 
of arbitration can be served through the 
telefax, telegram, telex or similar address with 
telecommunication medium. Further such notice 
can also be served in address made available by 

parties to each other or to the arbitral tribunal. 
This provision of the Arbitration Act is helpful in 
serving of notices even in the context of COVID-19. 
In the case of Nepal Air Service Corporation v. 
Appellate Court Patan, the Supreme Court held 
that “If any party doesn’t respond to arbitration 
and doesn’t involve itself in the procedure even 
after being acknowledged of it, cannot apply 
to the Appellate Court against the award of the 
tribunal and such court should not entertain 
the application. Such application should only be 
entertained, if the other party hasn’t informed 
about it.” Therefore, serving the notice through 
electronic medium seems to be consistent with 
Supreme Court jurisprudence. 

However, as per Electronic Transactions Act, 
2063 (the, “ETA”) the arbitral documents are not 
subject to formalities prescribed under it. There 
will be difficulty in authentication due to lack of 
authentication protocol for electronically executed 
arbitral documents like claims, counter-claims. 
Parties can address these through consensus or 
through amendment of procedural orders. 

c.	 Submission of Evidence

As per Section 14 of the Arbitration Act, parties 
must furnish the claims and necessary evidences 
necessary to the claims. This language doesn’t 
require physical submission of evidence. 
Therefore, parties may be able to submit the 
electronic documents to arbitral tribunals and 
other parties of the dispute. However, procedural 
order issued by arbitral tribunal may have 
requirement of physical submission of documents. 
Further as per explanation of section 35 of 
Evidence Act, 2031 (as amended on 2077/02/20) 
the records also has been defined to mean digital 
records stored in electromagnetic or optical 
medium. This amendment will assist in serving 
the evidence by parties to the arbitral tribunal in 
digital medium.  

d.	 Rendering Award 
Section 17 of the Arbitration Act provides that 
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arbitrator can determine the proceedings based 
on consent of parties. Further section 20 of the 
Act also provides options of sending notices to 
address shared between parties. These provision 
of Arbitration Act seems to suggest there is no 
restriction under the Act for rendering award 
through video conference after obtaining consent 
of parties and adoption of such process by the 
arbitrator. However, as per Sub-section (3) of 
section 26 of the Arbitration Act, arbitrators are 
required to provide signature on the award. Due to 
travel restrictions the signature copy signed by one 
arbitrator may not easily be circulated. This may 
invite option of singing such award electronically 
and circulate to the parties. However, due to lack 
of authentication protocol such digital signature 
remains yet to be wide in practice.  

3.	 Recommendations and Conclusions

The Arbitration Act of Nepal, 2055 deemed to be 
suitable for conducting arbitral proceedings in 
pandemic context.  Further recent amendment 
made in Evidence Act have also assisted in applying 
the Arbitration Act as lex arbitri. However, due to 
lack of clarity in provisions of the Arbitration Act 
and Evidence Act and due to ambiguity of SC Order 
there is still difficulties in resolving dispute during 
pandemic. Some provisions like (a) requirement of 
physical presence of witness (b) lack of clarity of 
SC order on multi-tier dispute resolution clauses 
(c) the authentication dilemma of digital signature 
of parties. Further there are also lack of proper 
security protocols and guidelines for conducting 
virtual arbitration under the Arbitration Act. 
The lawmakers should streamline the provisions 
of the Arbitration Act and Evidence Act so 
that witness can be examined by arbitrators 
without physical presence of arbitrators. Further 
Government of Nepal should publish Gazette 
notification pursuant to Sub-section (2) of 
Section 72 of ETA. The notification should explore 
options of removing the lack of applicability of 

digital signature on arbitral documents in the 
light of escalating pandemic like COVID-19 cases 
which has hampered mobility of stakeholders. 
This will also ensure uniformity of regulating 
electronic signature in context of arbitration.  
Arbitral institutions and ad-hoc tribunal should 
also explore options of cyber and uniform 
online protocol of conducting arbitration and 
authenticating documents and notices. 
Since the physical presence and mobility is likely 
to be affected in this new normal, stakeholders 
need to devise ways of expeditiously resolving the 
dispute.
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sf]/f]gf efO{/; -sf]le8–!(_ sf] ;+qmd0fsf] sf/0f 
ns 8fpg hf/L ePsf] cjlwdf s/f/ ;+emf}tf, 

dWo:ytf tyf s/ sfg"gdf c;/ 

 /fh]z sfkm\n] 
clwaQmf 

ljZje/ km}lnPsf] sf]/f]gf efO/;sf] dxfdf/L 

lgoGq0fsf nflu ;+;f/e/sf ;/sf/x¿ xfn 

k|of;/t 5g . g]kfndf klg ;/sf/ cfkm} sf]/f]gf 

;+s/d0f lgoGq0fsf nflu h'6L /x]sf] 5 . sf]/f]gf 

efO/; ;+qmd0f gkm}lng lbgsf] nflu ljZje/sf 

b]zn] h:t} g]kfn ;/sf/n] klg ldlt @)&^÷!@÷!! 

Uft]jf6 ns8fpg jGbfjlGbnfO{ z'?u/L ldlt @)&& 

h]i7 #@ ut] ;Dd k'¥ofPsf] 5 . 

o;/L ePsf] jGbfjlGbsf] sf/0f ;Dk'{0f pBf]u, 

Jofkf/, k]zf, Joj;fo b]lv ;j} ;fdflhs, cfly{s, 

wfld{s ultljlw 7Kk k|foM 5g\ . h:n] ubf{ ;j} 

g]kfnL gful/s cefjdf k/]sf 5g . Tolt dfq 

xf]Og, hLjg jfFRgsf] nflu vfgkfgsf] Joj:yf 

;d]t gx'Fbf w]/} dflg;x¿df dfgl;s ;d:of ;d]t 

jl9/x]sf] 5 eg] ;/sf/ cfkm}n] g]kfn/fHo leq 

sf]le8–!( sf] eofjx cj:yfnfO{ dWogh/ ul/ 

:j:Yo ;+s6sfnsf] 3f]if0f ;d]t ug{ uO{ /x]sf] 

cj:yf ljBdfg /x]sf] 5 . 

;/sf/ eg]sf] gful/sx¿sf] cleefjs 

xf] . gful/ssf] lhjg /Iff ug'{ ;/sf/sf] k|ydM 

;+j}wflgs, sfg"gL / Goflos bfloTj xf] . o:tf] 

bfloTjaf6 ;/sf/ sbfkL klg klG5g ldNb}g . 

o:tf] jGbf jlGbsf] sf/0fn] ubf{ dflg;x¿sf] s'g} 

cfo cfh{gsf] sfd x'g ;s]sf] 5}g . dflg;x¿n] 

sfd kfPsf 5}gg . Hf:sf sf/0f dflg; ef]s ef]s} 

dg'{ kg]{ cj:yf pTkkGg ePsf] 5 . 

o:tf] ljs/fn Pj+ ;+s6k'0f{ cj:yfdf dfga 

lhjg /Iff ug{ sl7g ePsf] s'f/df b'O{dt 5}g . 

gful/ssf] lhjg /Iffsf] nfuL ;/sf/ ulDe/ x''g 

kg]{, gful/sx¿nfO{ jf+Rgsf] nfuL cf}ifwL / vfgfsf 

nfuL /fxft pknJw u/fpg' kg]{ cj:yf 5 . 

o;/L ;Dk'{0f b]z g} ns8fpg÷jGbfjlGb÷z'Go / 

:j:Yo ;+s6sfn nfu' ePsf] cj:yfdf dflg;x¿ 

Ps 7fpFjf6 csf]{ 7fpdf hfg ;Sg] cj:yf 

gePsf]n] s/f/ ;+emf}tf cg';f/ s/f/sf kIfx¿n] 

ug'{ kg]{ sltko sfd sf/jfxLdf c;/ k'Ug hfg] 

k|i6 b]lvG5 . 

tf]lsPsf] ;dodf s/f/ ;+emf}tf adf]lhd sfd ug{ 

g;Sbf ;+emf}tfsf] kIfx¿nfO{ 7'nf] cfly{s xfgL 

gf]S;fgL k'Ug hfg] cj:yf /x]sf] 5 . sf]/f]gf efO{/; 

-sf]le8–!(_ sf] ;+qmd0fjf6 pTkGg of] c;xh 

kl/l:yltsf] sf/0f s/f/ ;+emf}tfsf kIfx¿sf] ljr 

ug'{ kg]{ sfdsf ljifodf ljjfbx¿ pTkGg x'g] 

cj:yf /x]sf] 5 . sltko ;+emf}tfdf o:tf] dxfdf/L 

/f]usf] ljifonfO{ s/f/sf kIfsf] sfa"jflx/sf] 

kl/l:ytL dfgL ;+emf}tf ePsf] jvt g} s/f/sf 
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zt{df plNnlvt ePsf] cj:yfdf ;f]xL zt{ cg';f/ 

JofVof / ljj]rgf x'g ;Sg] cj:yf 5 . csf]{tkm{ 

o; dxfdf/Lsf] ljifodf ;+emf}tfsf] zt{df pNn]v 
gePsf] cj:yfdf s/f/sf kIfx¿ cfkm'n] s'g} 
uNtL g} gu/L pTkGg c;xh kl/l:ytLsf sf/0f 
sfd ug{ c;+ej ePsf] cj:yf x'+bf km|i6];g ckm 
sG6|ofS6sf] cfwf/df sltko s/f/ ;+emf}tf /4 x'g] 
cj:yf /x]sf] 5 . 

sf]/f]gf efO{/; -sf]le8–!(_ sf] ;+qmd0fjf6 pTkGg 
of] c;xh kl/l:yltsf] sf/0f s/f/sf kIfx¿sf 
ljrdf ePsf ljleGg ljifodf ePsf] s/f/ 
;+em}tfdf o:tf] k|s[tLsf] ljjfb pTkGg x'g] cj:yf 
5g . s/f/ ;+emf}tfsf] sfdsf] k|s[tL / ljifo 
a:t'nfO{ k|rlnt s/f/ sfg"g tyf s/f/ ;+emf}tfsf] 
zt{ cg';f/ kIfx¿sf] ljrdf pTkGg x'g] o:tf] 
ljjfbsf] Gofok'0f{ / plrt tyf ts{;+ut tj/af6 
JofVof / ljj]rgf u/L ljjfbsf] ;dfwfg ug'{ kg]{ 
cj:yf ljjfb ;fdfwfg ug]{ lgsfosf] ¿kdf sfg"g 
adf]lhd ul7t dWo:y 6|fO{j'ng, c8\f cbfntaf6 
ug'{ kg]{ b]lvG5 . 

cjb]lv kIfx¿sf ljrdf gof+ s/f/ ;+emf}tf 
tof/ ubf{ sf]/f]gf efO{/; -sf]le8–!(_ h:tf /f]u 
dxfdf/Lsf] ljifodf kmf};{ d]h/ zt{df g} of] ljifodf 
:ki6 pNn]v ug'{ kg]{ cj:yf /xG5 . ef]nLsf lbg 
o:tf] kl/l:ytL pTkGg ePdf kIfx¿n] ;f]xL zt{ 
cg';f/ s/f/ ;+emf}tfsf] JofVof ljj]rgf u/L 
cfkm\gf] s/f/Lo bfloTj k'/f ug'{ kg]{ xf] xf]O{g :ki6 
x'g ;Sg] x'G5 / ;f]xL cg';f/ sfg"g adf]lhd ul7t 
dWo:y 6|fO{j'ng, c8\f cbfntaf6 JofVof ug{ klg 
l4ljwf g/xg] k|i6 b]lvG5 . 

s/f/ ;+emf}tfdf pTkGg x'g] sltko ljjfbx¿ 

cfk;L ;xdltdf ul/Ps]df jfx]s cGo ljjfbsf] 

xsdf  sfg"g adf]lhd ul7t dWo:y 6|fO{j'ng, 

c8\f cbfntaf6g} ug'{ kg]{ x'+bf s/f/ adf]lhd 

ljjfbsf] lgk\6f/f ug{sf] nfuL dWo:y lgo'lQmsf] 

ljifo nufot d'4f ug'{ kg]{ xb\Dofbsf] ljifodf klg 

s]xL sfg"gL ck7\of/fx¿ b]lvG5 . 

o; ljifodf xfdL sfg"g Joj;foL tyf 

cbfntsf ljrdf Jofks 5nkmn e} o:tf] sfg"gL 

ck\7\of/fx¿sf] lg/fs/0f tTsfn ug'{ kg]{ dx;'; 

u/L  sf]/f]gf efO{/; -sf]le8–!(_ sf] ;+qmd0fjf6 

pTkGg of] c;xh kl/l:yltsf] sf/0f cGo ;j} 

ljifo nufot o:t} k|s[tLsf s/f/sf kIfx¿sf 

ljrdf ePsf ljleGg ljifosf] s/f/ ;+em}tfdf 

o:tf] k|s[tLsf] ljjfb pTkGg e} d'4f ug'{ kg]{ sf/0f 

k/]df xb\Dofb, Dofb tyf tf/]v u'h|]df jGbf jGbL 

v'n]sf] ldltn] af6f]sf] Dofb jfx]s #) lbg leq 

To:tf] xb\Dofb, Dofb tyf tf/]v ydfpg kfpg] 

Joj:yfsf] l;4fGt k|ltkfbg Pj+ glh/ >L ;jf]{Rr 

cbfnt, j[xt k'0f{ O{hnf;af6 ljut Ps dlxgf 

cl3 sfod ePsf] 5 -km};nf ldlt @)&&.@.!%_ . 

o;/L s/f/ ;+emf}tfdf b]lvPsf w]/} sfg"gL 

;d:ofx¿ s]xL xb ;Dd ;dfwfg eP klg ef]nLsf 

lbgdf s/f/sf kIfx¿ ljr b]lvg] ljjfbx¿ ;f]xL 

cj:yfdf d'4f k/]sf jvt dWo:ytf 6|fO{j'ng 

tyf c8\8f cbfntaf6 ljjfbsf] ;dfwfg ug'{ kg]{ 

b]lvG5 . 

o;} u/L s/ ;+jlGWf ljifodf klg g]kfn ;/sf/, 

cfGtl/s /fh:j ljefun] jGbf jlGbsf] Dofb @)&& 

h]i7 #@ ut] ;Dd sfod /x]sf] cj:yfdf ;do 

lzdf tf]sL pQm ldltjf6 hDdf & tyf !% lbgsf] 

;do cyf{t ldlt @)&& c;f/ & / !% ut] leq] 

s/ j'empg cfpg' egL hf/L u/]sf] ;'rgf s'g} 

klg b[li6sf]0fjf6 sfg'g tyf Gofo ;+ut 5}g . o; 
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sf]/f]gf dxfdf/Lsf] j]nf g]kfnL hgtfsf] jfFRg kfpg] 

df}lns tyf ;+j}wflgs, sfg'gL xs clwsf/x¿sf] 

xgg ePsf] 5 . 

s/ eg]sf] /fHosf] cfosf] k|d'v >f]t xf] . s/ 

eg]sf] lgjf{w ¿kdf b]zdf k|rlnt s/ sfg"g 

ad]flhd cfkm'n] ul/ cfPsf] pBf]u, Jofkf/, 

k]zf, Joj;fo u/L cfo cfh{g u/]sf] cj:yfdf 

k|rlnt s/ sfg'g jdf]lhd s/ ltg]{ j'emfpg] 

;j} gfuls/sf] sfg"gL / g}lts b'j} st{Jo Pj+ 

bfloTj xf] . xfn ljZjJofkL ¿kdf km}lnPsf] sf]/f]gf 

efO{/; -sf]le8–!(_ sf] ;+qmd0fjf6 pTkGg c;xh 

kl/l:yltsf] sf/0f g]kfn ;/sf/n] ns8fpg ldlt 

@)&& h]i7 #@ ut] ;Dd sfod /fv]sf] sf/0f 

;Dk'{0f b]z g} ns8fpg÷jGbfjlGb÷z'Go / :j:Yo 

;+s6sfn nfu' ePsf] cj:yfdf dflg;x¿ Ps 

7fpFjf6 csf]{ 7fpdf hfg ;Sg] cj:yf gePsf]n] 

/fhZj s/ j'emfpgsf] nflu s/bftfsf] k|fo ;j} 

sfof{nox¿ jGb cj:yfdf /x]sf], sd{rf/Lx¿ 

;d]t sfddf guPsf]n] ubf{ ldlt @)&& c;f/ & 

tyf !% ut] leq s/ j'emfpg] sfo{ c;+ej ePsf] 

:ki6 x'bfF x'b} ljkIfL ljefun] ;f] tYout s'/fsf] 

gh/ cGbfh u/L s/ j'empgsf] nflu Dofb tf]ls 

;'rgf hf/L ug'{, gj'emfP hl/jfgf, z'Ns, Jofh / 

yk b:t'/ ;d]t nufpg] eGg] sfo{ unt 5g . 

cfGtl/s /fhZj ljefusf] d"No clej[l4 s/, 

cfos/, cGtM z'Ns, lzIff ;]jf z'Ns, 6]lnkmf]g 

:jfldTj z'Ns / b'/ ;+rf/ ;]jf b:t'/ nufotsf 

ljj/0f / s/x¿ j'emfpg ldlt @)&& h]i7 @% / 

h]i7 d;fGt ;Dd ;do yk ul/Psf]df pQm cjlw 

k'gM ldlt @)&& c;f/ &  / !% ut] ;Dd yk 

u/L pQm ldlt leq s/ ljj/0f / s/ j'emfpg] 

j]a;fO{6 www.ird.gov.np  df k|sfl;t ;'rgf 

/ ;f];+u ;DjlGwt eP u/]sf ;Dk'0f{ lg0f{ox¿ 

tyf kqklqsf k|sfl;t ;"rgf sfo{Gjog gu/L 

g]kfn ;/sf/4f/f ns8fpg÷jGbfjlGb / :j:Yo 

;+s6sfn k'0f{¿kdf v'Nnf÷;dfKt eO{ Jofkf/ 

Joj;fo lgjf{w ¿kdf ug{ kfpg] cj:yf ;[hgf eO{ 

;f] ePsf] pQm ldltn] af6f]sf] Dofb jfx]s ! dlxgf 

leq k|rlnt s/ sfg'g jdf]lhd s/ c;'npk/ ug]{ 

nufotsf sfg'gL k|s[ofx¿ cuf8L j9fpg Joj:yf 

g]kfn ;/sf/n] ldnfpg' kg]{ plrt x'g] b]lvG5 egL 

>L ;jf]{Rr cbfntaf6 g]kfn ;/sf/, cfGtl/s 

/fh:j ljefusf] gfddf cfb]z ePsf] 5 -cfb]z 

ldlt @)&&.@.@* / ldlt @)&&.#.!_ . 
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COVID-19: Challenges and Opportunities 
for Small and Medium Enterprises 

(SMEs) of Nepal

The COVID-19 is a global pandemic infecting 
millions of people around the world and bringing 
world economic activities almost stagnant. 
Nepal is no exception to this pandemic, currently 
struggling hard with limited health facilities 
and resources. Falling under the list of the 
least developed country, Nepal is having a hard 
time coping with widespread fear and possible 
outbreak. Impact of COVID-19 will cause serious 
devastation in the Nepalese economy which 
seemed to be on the bright side of its revival 
after the 2015 Earthquake followed by Indian 
blockade. As the crisis is ramping up in the nation, 
the already vulnerable economy is facing serious 
challenges along with the small and medium scale 
enterprises (SMEs).

Small and Medium Enterprises (SMEs) are one 
of the important tiers of the national economy 
with significant contribution as well as in job 
creation. According to the Industrial Enterprise 
Act 2016, the business other than the micro and 
cottage industry with maximum fixed assets up 
to NRs 100 million are described as small while 
those with fixed assets between NRs 100 million 
and NRs 250 million are described as medium 
enterprises.

Small and Medium Enterprises (SMEs), being a 
major player in most economies, particularly play 
a significant role in developing countries. They 
account for the majority of businesses worldwide 

and are an important contributor to create jobs 
and global economic development. They represent 
about 90% of businesses and more than 50% of 
employment worldwide whereas, formal SMEs 
contribute up to 40% of national income (GDP) 
in emerging economies (World Bank, 2019). In 
the context of Nepal, SMEs have contributed 22 
percent to the country’s gross domestic product 
(GDP) and have created 1.7 million jobs (Nepal 
Rastra Bank, 2076). NRB report also mentions that 
till the end of fiscal year 2074/75, there are a total 
of 275,433 registered SMEs. These enterprises are 
extensively working on different sectors such as 
agriculture, poultry, travel, hotel and hospitality, 
handicrafts, and goods and services, etc

Challenges for SMEs

As it is way too early to predict how deeply the 
COVID-19 pandemic will impact our economy but 
with no doubt, SMEs will face a range of challenges 
that will depend on how our policymakers react to 
the crisis today.

1. Lack of Working Capital/Liquidity Crisis: 
SMEs generally have small cash reserves in 
comparison to the big business houses. The 
initial capital of most of the SMEs in Nepal are 
from ancestral property- 33%, own savings- 26%, 
from the bank and several financial institutions- 
22% and rest from other sources (Nepal Rastra 
Bank, 2076). The immediate operation would 

 Ananda Ranabhat
Engineer
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depend upon its financial position and balance 
sheet. In addition to the lower demand and 
higher costs due to  safety measures, SMEs will 
face challenges responding to production with 
credit and liquidity constraints. A fresh fund as a 
working capital should be injected to almost all 
the SMEs, which will work as a jumpstart to their 
operations.

2.  Disruption in the Supply Chain: Over two-
thirds of the trade around the world occurs 
through global value chains (GVCs), in which 
production crosses at least one border before 
final assembly (WB, 2019). With the continuity 
of movement restriction, the situation further 
exacerbates as Nepalese SMEs are unable to 
deliver their finished goods to the market. 
As our industry relies on China and India for 
processed and unprocessed raw material, it 
will be a tough fight for SMEs to survive on the 
competitive market with all these restrictions 
and hindrances.
3. Limited demand in the Market/Demand 
shock: The economic damage caused by 
the COVID-19 pandemic is largely driven 
by a fall in demand, meaning that there are 
no consumers to purchase the goods and 
services available in the consumer market. 
The heavily affected sector from this dynamic 
is the travel, tourism, and hospitality sectors. 
The demand for non-essential goods and 
services will also decline as remittance is also 
about to fall, affecting the purchasing power 
of the consumers.

4. Rejuvenating Work Environment: Work 
from home may not be viable for most SMEs other 
than technology-based enterprises. It will be very 
challenging to maintain social distance and other 
precaution measures in our SMEs which is far 
beyond our practice and culture. Thus, maintaining 
standard health protocol and personal protective 
measures of the workforce will be costlier as well 
as challenging.

Opportunities for SMEs

1. Transformation into Technology based 
platform business: Many SMEs have 
innovatively responded to this lockdown. For 
instance, a food delivery company creates a 
separate unit to deliver daily essential products 
such as groceries and medical items. Likewise, 
the judiciary system in china is going online for 
filings and hearings are increasingly digitalized. 
Enterprises can now use digital platforms for 
marketing, advertisement, and even sell their 
product and services which benefits them to 
reduce their product cost and other expenses. 
Furthermore, digitalization will create 
opportunities for SMEs to get involved in the 
Global Value Chain which eventually helps them 
to achieve a greater milestone.

2.  Reinvent the business plan through Market 
Research: The most promising thing is to be 
safe and create a safer work environment, retain 
manpower- retained during a hard time are always 
productive- and survival of business in this tough 
period. SMEs should focus on market research 
with a recent database regarding what the world 
needs and what it produces. For example, to 
remain on the competitive market, enterprises 
producing wearables and cloth related items can 
switch to mask and personal protective logistic 
production. Market research with fresh data 
combined with digitalization will take SMEs to the 
silver lining.

3.  SMEs to reflect inward to make critical 
analysis of their enterprises: The regular work 
routine disrupted by the pandemic can be a 
great opportunity for SMEs to introspect on 
their strategies and business plan. They can take 
a strong and bold decision to address the crisis 
by adopting several countermeasures. They can 
prepare for the worst-case scenario by cutting 
off unwanted expenses and layoffs. For SMEs, it is 
the perfect time for technical and financial audit, 



NEPCA 43ASHOJ, 2077

performance evaluation, and adopt the best 
suitable strategies and plan.

Immediate Response for SMEs

1.  	 Nepal Government should consider on 
reduction of tax rates and taxable income, 
offering tax credits, social security 
contributions and early repayments of tax 
refunds in order to assure uninterrupted and 
smooth operation for SMEs.

2. Government should provide refinancing 
facilities, procedural ease in taking loans and 
flexibility in their repayment for the survival 
of SMEs.

3.  	 General public or customer, being one of the 
important stakes of SMEs, can also contribute 
by several ways such as:

 	 Utilizing and promoting local product 
and services.

 	 Writing positive reviews about them on 
social platform.

 	 Connecting with SMEs through social 
media and give them a shout.
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1.1	 NEPCA 11th Executive Committee:  The NEPCA 26th Annual General Meeting was held on 
2076/10/18 at Nepal Bar Council building, Kupondol, Lalitpur. The AGM has elected the 11th 
Executive Committee members as follows:

1.	 Mr. Dhurva Raj Bhattarai 			   - Chairperson

2.	 Mr. Birendra Bahadur Deoja			   - Immediate Past President

3.	 Mr. Bipulendra Chakravartty 			  - Vice – Chairman

4.	 Mr. Baburam Dahal				    - General Secretary

5.	 Mr. Bhoj Raj Regmi				    - Secretary

6.	 Ms. Gosai K.C.				    - Treasurer

7.	 Prof. Khem Dallakoti				   - Member

8.	 Mr. Matrika Prasad Niraula			   - Member

9.	 Dr. Rajendra Prasad Adhikary		  - Member

10.	 Mr. Shailendra Kumar Dahal			   - Member

11.	 Mr. Gyanendra Prasad Kayastha		  - Member

1.2 NEPCA Activities
Various subcommittees were formed in 
order to achieve the objective of NEPCA. The 
subcommittees are as follows:

a. Membership Scrutiny Committee
i.	 Mr. Baburam Dahal   	 - Coordinator
ii.	 Mr. Bhoj Raj Regmi	  - Member
iii.	 Mr. Shailendra Kumar Dahal	 - Member
The committee is responsible for scrutinizing 
the applications for the NEPCA membership 
and forwards the recommended list for the 
endorsement of the executive committee.

b. Arbitrator/Adjudicator/DB Appointment 
Committee
i.	 Mr. Dhurva Raj Bhattarai    	 - Coordinator
ii.	 Mr. Gosai K.C.	 - Member
iii.	 Mr. Murali Prasad Sharma	 - Member 
The committee is responsible for the appointment 
of Arbitrator or Adjudicator or DB member for 
the disputed cases where there is provision of 
Appointing Authority as NEPCA.

c.  Panelist Committee 
i.	 Mr. Birendra Bahaur Deoja 	 - Coordinator
ii.	 Mr. Bhoj Raj Regmi	 - Member
iii.	 Mr. Khem Dallakoti	 - Member
This committee is responsible for scrutinizing the 
applications for the NEPCA Panelist and forwards 
the recommended list for the endorsement of the 
executive committee.

d. Publication Committee
i.	 Dr. Rajendra Prasad Adhikari    	 - Coordinator
ii.	 Mr. Baburam Dahal	 - Member
iii.	 Mr. Matrika Prasad Niraula	 - Member
iv.	 Mr. Gyanendra Prasad Kayastha	 - Member
The committee is responsible for performing 
work related to publication of NEPCA bulletin and 
journal.

1. NEPCA Activities till Ashad 31, 2076/77
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2.	Report of the Webinar on COVID-19 & Constriction 
Projects Organized by NEPCA on 23rd May 2020

Background

After outbreak of Corona virus (COVID-19) from Wuhan, China in November 2019, it spread globally and 
the World Health Organization (WHO) declared it as a “global pandemic”. Except few, countries around 
the globe implemented lockdown measures, which impose restriction on movement and international 
flights. Exercising the power conferred by Section 2(1) of the Infectious Disease, Act, 2020 (1964), the 
Government of Nepal also enforced lockdown measures in the country with effect from 11 Chaitra 2077 
(24 March 2020) and is continuing to the date of the webinar (i.e. 23rd May 2020). Due to lockdown, 
global economy has been badly effected and Nepal is not an exception of this. In this background, 
Nepal Council of Arbitration (NEPCA) organized a webinar on COVID-19 and Construction Projects 
(International and National Perspectives) on 23rd May 2020 with an objective of bringing the issues 
of related impact on construction activities caused by COVID-19 in front of the major stakeholders for 
necessary clarity and to continue discussions from different perspectives. However, more focus has been 
given to contractual matters. 

Proceedings of the webinar

At the beginning of the event, Mr. Dhruva Raj Bhattarai, Senior Engineer and Chairperson, NEPCA 
welcomed all the participants linked through the web and highlighted the purpose and importance 
of the webinar in the context of COVID-19. He expressed his hope that this webinar would help the 
government, contracting parties and the persons involved in dispute resolution process to understand 
the critical nature of the construction projects and contract implementation scenario during and after 
COVID-19. Similarly, as the moderator, Mr. Baburam Dahal, Advocate and Secretary-General, NEPCA 
introduced the dignitaries: Mr. Surya Nath Upadhyaya, former Chairperson, NEPCA and former Chief 
Commissioner for Investigation of Abuse of Authority (CIAA), Mr. Birendra Bahadur Deoja, Immediate 
Past President, NEPCA and former Secretary, Government of Nepal, Mr. Yuba Raj Sharma, Former 
President, Nepal Engineers Association and Executive Member, NEPCA, Professor Khem Nath Dallakoti, 
Executive Member, NEPCA and Mr. Shailendra Dahal, Senior Advocate and Executive Member, NEPCA 
as panelist to this webinar. Thereafter Professor Rajendra P. Adhikari, Former General Secretary and 
Executive Member, NEPCA made presentation on the theme of the webinar. 

After presentation, there held discussion session. In discussion session, about 70 questions and 
remarks were made by the participants. The raised issues along with the list of participants will be 
provided inthe full text of the webinar reportto bepublished in the website of NEPCA. As an organizer, 
NEPCAacknowledged the active participation of many more in this program through its Facebook page. 
At the end of the program,Mr. Bipulendra Chakraborty, Senior Advocate and Vice-Chair, NEPCA giving his 
remarks declared that the program has been over. The program was facilitated by Ms. Dina Manandhar, 
Executive Director, NEPCA.
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Synopsis of The Presentation

Dr. Rajendra P. Adhikari made presentation on the topic COVID-19 and Construction Projects 
(International and National Perspectives). Reviewing the measures adopted by the countries such as 
New Zealand, Australia, Malaysia and India as a response to COVID-19 and its effect on construction 
sector of the respective country. Dr. Adhikari highlighted the relevant contractual matters in the context 
of Nepal and COVID-19. Key issues of the presentation are given below:

(a)	Have construction activities halted due to lockdown?

Exercising the power conferred by Section 2(1) of the Infectious Disease Act, 2020 (1964), the Government 
of Nepal enforced lockdown measures in the country with effect from 11 Chaitra 2077 (24 March 2020) 
and is continuing to date of webinar. Naturally free movements have been disrupted, however, there is no 
formal declaration for closure of construction sites and construction related activities. The government 
version is that it is facilitating for operation of construction activities and issuing necessary instructions 
to its relevant entities, however, most of the construction projects are facing difficulties in continuing 
their construction activities. Particularly supply chain and cash flow are disrupted. In the absence of 
clear guidance of the competent authority, construction activities are not formally halted though 
disruption is there.

(b)	What sort of impact is there in construction activities?

Particularly following areas are related to construction experience impact of COVID-19:

(i)	 Supply chain disruptions – Quarry/river based materials, locally manufactured materials & foreign 
materials.

(ii)	 Material costs–foreign exchange, credit difficulties, and price hike (or due to decreased demand 
price might have gone down).

(iii)	 Transportation costs– availability, timing and costs.

(iv)	 Labor costs–social distancing, health & hygiene (masks, sanitizer, hand wash, disinfection etc.) 
lodging & food, leave (quarantine & isolation), loss of productivity etc. 

(v)	 Cash flow & financing the project (Bank and financial institutions).

(vi)	 Insurance.

Emphasis was given in the presentation to set milestones to improve health & safety status of construction 
workers taking COVID-19 as opportunity. Construction is linked up with various actors, hence need to 
identify and document the impact seen or experience by a particular project due to COVID-19.

(c) What are possible contractual issues?

Following possible contractual issues were highlighted:

(i)	 Has suspension notice ben issued?  
(ii)	 Has COVID-19 caused delays?  
(iii)	 Can or should the existing terms of the contract be renegotiated?  
(iv)	 Are there any clauses covering force majeure, termination or frustration?  
(v)	 How can the adverse effects of COVID-19 be mitigated?  
(vi)	 What are the relevant notice provisions?
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Project chief, consultant and contractor are required to confirm and analyze the above maters and 
their applicability in the project.

(d) What are the relevant documents to refer?
The documents, interalia, mentioned below are more relevant for interpreting the effect of COVID-19 in 
construction activities:

(i)	 Public Procurement Act, 2063 (PPA 2063) and Public Procurement Rules, 2064 (PPR 2064).
(ii)	 Signed contract document – based on Standard Bidding Document (SBD) issued by Public 

Procurement Monitoring Office (PPMO) for the projects run by government funding, FIDIC Redbook, 
1999 (FIDIC 1999), or Harmonized version, for most of the large and international contracts and 
other as applicable. 

(iii)	 Muluki Civil(Code) Act, 2074

Require to understand the basic contractual provisions that are relevant and applicable to the 
specific project environment.

(e)  Can COVID-19 be treated ad Special Circumstances -ljz]if kl/l:ylt_<
PPA 2063 has defined special circumstance as “a circumstance resulted from a natural or divine calamity 
such as drought, no rainfall, deluge, earthquake, flood, landslide and fire and from an epidemic or 
unforeseen or unexpected special circumstance, and this term also includes a circumstance such as 
war or internal conflict.”1(Section 2(n)) Whereas the Section 66(1) has foreseen the applicability of this 
provision to procurement and is silent on the matter related to ongoing contract. The Section 2(n) says:

“Notwithstanding anything contained elsewhere in this Act, if the occurrence of a special circumstance 
results in the situation where the public entity will sustain further loss, damage if procurement is not 
made immediately, the public entity may make, or cause to be made, procurement immediately.”2

The concerned counsel or contract manager require to establish and demonstrate the fact to explain 
this event as Special Circumstances. 

(f) Can COVID-19 be treated ad force majeure -sfj' jflx/sf] kl/l:ylt_<

Clause 61.1 of the SBD (Procurement of Works, NCB, Single Stage: Two-envelope Bidding Procedure, 
Procurement of Value above NRS 20 million, Aug 2019), for example, defines the force majeure as an 
exceptional event or circumstance,
(a)	 which is beyond a Party’s control;
(b)	 which such Party could not reasonably have provided against before entering into the Contract;

(c)	 which, having arisen, such Party could not reasonably have avoided or overcome; and

(d)	 which is not substantially attributable to the other Party.

And Clause 61(2) has elaborated it as:

“Force Majeure may include, but is not limited to, exceptional events or circumstances of the kind listed 
below, so long as conditions (a) to (d) above are satisfied:

1	 “ljz]if kl/l:ylt” eGgfn] ;'Vvf, cgfj[li6, cltj[li6, e'sDk, af9L, klx/f], cfunfuL h:tf k|fs[lts jf b}jL k|sf]k tyf dxfdf/L jf cfsl:ds 
jf ck|Toflzt ljz]if sf/0faf6 ;[lht kl/l:ylt ;Demg' k5{ / ;f] zJbn] o'4 jf cfGtl/s åGå h:tf kl/l:yltnfO{ ;d]t hgfpg]5 . -bkmf @-9__

2	 ljz]if kl/l:ylt pTkGg eO{ tTsfn vl/b gubf{ ;fj{hlgs lgsfonfO{ yk xfgL gf]S;fgL x'g] cj:yf cfO{ k/]df ;fj{hlgs lgsfon] tTsfn 
vl/b ug{ jf u/fpg ;Sg]5. -bkmf ^^ -!__
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(a)	 war, hostilities (whether war be declared or not), invasion, act of foreign enemies;

(b)	 rebellion, terrorism, sabotage by persons other than the Contractor’s Personnel, revolution, 
insurrection, military or usurped power, or civil war;

(c)	 riot, commotion, disorder, strike or lockout by persons other than the Contractor’s Personnel;

(d)	 munitions of war, explosive materials, ionizing radiation or contamination by radio-activity, except 
as may be attributable to the Contractor’s use of such munitions, explosives, radiation or radio-
activity; and

(e)	 natural catastrophes such as earthquake, hurricane, typhoon or volcanic activity.”
There are similar provisions in FIDIC Redbook, 1999 and the relevant clause is 19.1. This provision 
requires to give notice within 14 days after the Party became aware, or should have become aware, of 
the relevant event or circumstance constituting Force Majeure (SBD Clause 62; FIDIC Redbook Clause 
19(2)) and there is also a duty to minimize delay, using reasonable endeavors to minimize delay in the 
performance of the Contract (SBD Clause 63; FIDIC Redbook 1999 Clause 19(3)).
If the Contractor is prevented from performing his obligations, of which notice has been given, then the 
Contractor shall be entitled to contractor’s claim subject to SBD Clause 30 (Procedures for Disputes) and 
FIDIC Redbook, 1999 Clause 20.1 (Contractor’s Claim).
Though either Party may not be interested to terminate the Contract but SBD Clause 66(1) and FIDIC 
Redbook, 1999 19(6) provide exit for Optional Termination if the work progress is prevented for a 
continuous period of 90 days (84 days;FIDIC Redbook, 1999) or for multiple periods which total more 
than 150 days (140 days;FIDIC Redbook, 1999). The concerned counsel or contract manager require to 
establish and demonstrate the fact and to follow the procedure to prove this event as Force Majeure.

(g) Can COVID-19 be treated as Changes in Law/Legislation  -sfg'gdf ePsf] kl/jt{g_ ?
For example, according to the SBD referred in this report, the Contractor shall comply with the applicable 
laws (Clause 8.1). FIDIC Redbook, 1999 has a Clause 13(7) for Adjustment for Changes in Legislation 
which allows adjustment in the Contract Price if there is change in the Law of the Country (including the 
introduction of new Laws and the repeal or modification or existing Laws) or in the judicial or official 
governmental interpretation of such Laws, made after the Base Date, which affect the Contractor in the 
performance of obligations under the Contract.
It is also essential to refer the 10th amendment of PPR dated 15 Baisakh 2077 (27 April 20202).The 
situation requires critical analysis of the situation, the use of contract document and the nature of 
the contract agreement (agreement with domestic contractor or an international).  

(h) What’s about the applicability of contract law?
Section 531(1) of Muliki Civil(Code) Act, 2074 (MCCA 2074) releases party from contractual performance 
if there is fundamental change in the condition after signing the contract and Section 531(2) defines the 
condition that termed as fundamental change in the condition. However, Section 531(3) has clearly stated 
that the difficulty in performance and if the performance of the contract is likely to decrease the profit 
or incur losses, such conditions cannot be termed as fundamental change in the condition. Additionally, 
Section 531(4) has provided the parties ground to talk to review or change the conditions of contract 
unless otherwise stated in the contract. The parties are required to understand the intention and 
provision of the Act in the context of COVID-19 scenario.
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3. Seminars & Trainings

1. On 3 to 8 September, 2019, NEPCA conducted one week training on Construction Management and 
Dispute Settlement at NEPCA training hall, Kupondole, Lalitpur. All together 60 participants were 
participated on the training program. Law practitioners, Government Officials, Private Companies and 
Individual Professionals also took part in training. NEPCA General Secretary Gyanendra Prasad Kayastha 
distributed the certificate to the participants. Finally training closed by farewell dinner.

2. On May 23, 2020 (10 Jestha, 2077),  Nepal Council of Arbitration organized an Online Webinar titled 
as “COVID 19 and Construction Project: National and International Perspective” for its valued members. 
Key policy makers, CEOs, and senior management executives, project management specialists, contract 
specialists, arbitrators, senior officer from bureaucracy, senior lawyer, engineers and contractors 
were participated in the webinar. Officially, webinar started with welcome remarks by chairman of 
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NEPCA, Er. Dhurva Raj Bhattarai focusing on the purpose 
and importance of webinar. Mr. Baburam Dahal, General 
Secretary moderated the session. Dr. Rajendra Prasad 
Adhikari, Former General Secretary and Executive Member 
of NEPCA made key presentation on the subject. At the end 
Mr. Bipulendra Chakraborty, Senior Advocate and Vice-
Chair of NEPCA declared the end of the program along with 
his remarks. The total of 121 numbers of participants from 
different field participated in the webinar with keen interest.

The objective of webinar was to discuss about the matter related to COVID 19 and its impact on 
construction activities before its major stakeholders for necessary clarity regarding contractual matters. 
This webinar was served as the platform to discuss issues and challenges facing by the projects during 
lockdown phase in project development, their contract modality and contract execution. 

3. On May 10, 2020 viewing the condition of COVID 19 pandemic, NEPCA organized online EC meeting 
through ZOOM application regarding how NEPCA’s activities can be proceed ahead in this critical 
conditions.

4. On May 12, 2020, Publication Sub-committee Online meeting was held through ZOOM application. The 
objective of meeting was to set the required criteria for Call for Application for the authors for bulletin 
publication of NEPCA, 2020.

5. On June 6, 2020, Publication Sub-committee Online meeting was held through ZOOM application to 
review the incoming articles submitted by the interested candidates and also to know about the progress 
of Publication Activities.
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S.N  Name Profession Address

1 Bhoop Dhoj Adhikari
Former Chief 
Judge, Appellate 
Court/ Advocate

Old Baneshwor, 
Kathmandu

2 Bindeshwor Yadav Engineer
Mid Baneshwor, 
Kathmandu

3 Bipulendra Chakarvartty Senior Advocate Tintoliya,Biratnagar

4 Birendra Bahadur Deoja Engineer 
Old Baneshwor, 
Kathmandu

5 Birendra Mahaseth Engineer Jwagal, Lalitpur

6 Babu Ram Dahal Advocate Anamnagar, Kathmandu

7 Bhoj Raj Regmi Engineer Baluwatar, Kathmandu

8 Dev Narayan Yadav Engineer
Shantinagar, 
Kathmandu

9 Dhruva R. Bhattarai Engineer
Gyaneshwor, 
Kathmandu

10 Dinker Sharma Engineer
Mandikhatar, 
Kathmandu

11 Dipak NathChalise Engineer Maligaun, Kathmandu

12 Durga Prasad Osti Engineer Baneshwor, Kathmandu

13
Gyanendra Prasad 
Kayastha

Engineer Sanepa,Lalitpur

14 Gokul Prasad Burlakoti Advocate
Babarmahal, 
Kathmandu

15 Hari Ram Koirala Engineer Kalanki, Kathmandu

16 Hari Prasad Sharma Engineer Baudha, Kathmandu

17 Indu Sharma Dhakal Engineer Mahankal, Kathmandu 

18
Kanak Bikram Thapa, 
Professor 

Former Dean/ 
Advocate/Professor

Ratopul, Kathmandu

19 Keshav Bahadur Thapa Engineer
Bishalnagar, 
Kathmandu

20
Khem Nath Dallakoti, 
Professor

Engineer/
Professor

Sanepa, Lalitpur

21 Madhab Prasad Paudel

Former Secretary, 
Ministry of 
Law/Chairman, 
Nepal Law 
Commission

Jagritinagar, 
Kathmandu

22 MahendraNath Sharma  Engineer Battisputali, Kathmandu

23 Mohan Man Gurung Engineer/
Advocate

Bagbazar, Kathmandu

24 Narayan Datt Sharma Advocate/
Engineer

Gyaneshwor, 
Kathmandu

25 Narayan Prasad Koirala Advocate/
Engineer

Shantinagar, 
Kathmandu

S.N  Name Profession Address

26
Narendra Kumar 
Shrestha

Former Deputy 
Attorney General/ 
Advocate

NayaBaneshwor, 
Kathmandu

27 Naveen Mangal Joshi Engineer Kobahal Tole, Lalitpur

28 Niranjan Paudel Engineer Baluwatar, Kathmandu

29 Poorna Das Shrestha Engineer Balkot, Bhaktapur

30 Rajendra Kishore Kshatri Advocate Lainchour, Kathmandu

31 Rajendra Niraula Engineer Balkhu, Kathmandu

32
Rajendra Prasad 
Kayastha

Engineer
Maharajgunj, 
Kathmandu

33
Rajendra Prasad 
Adhikari, Ph. D.

Project/
Construction 
Management Specialist/
Advocate/Professor

Chandol, 
Kathmandu

34 Ram Kumar Lamsal Engineer
Bhimsengola, New 
Baneshwor

35
Rameswhor Prasad 
Kalwar

Engineer/
Advocate

Balkhu, Kathmandu

36 Sanjeev Koirala Engineer Balkumari, Lalitpur

37 Satya Narayan Shah Engineer Imadol, Lalitpur

38 Shambhu Thapa Senior Advocate Koteshwor, Kathmandu

39 Shree Prasad Pandit
Senior Advocate/ 
Former Registrar, 
Supreme Court

Anamnagar, Kathmandu

40 SomNathPaudel Engineer Teku, Kathmandu

41 Subhash Chandra Verma Engineer Gottatar, Kathmandu

42 Suresh Kumar Regmi Engineer Maligaun, Kathmandu

43 SuyraNath Upadhyay Former CIAA Chief 
/ Advocate

Budhanilkantha, 
Kathmandu

44 Tulasi Bhatt Senior Advocate Anamnagar, Kathmandu

45 Tul Bahadur Shrestha Advocate Anamnagar, Kathmandu

46 Udaya Nepali Shrestha

Former Vice-
Chairman, 
Law Reform 
Commission/ 
Former Secretary 
of Ministry of Law

Satdobato, Lalitpur

47 Varun P. Shrestha Engineer Baneshwor, Kathmandu

Panel List of NEPCA
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S.N  Name Profession

1 Ajaya Kumar Pokharel Engineer

2 Amar Jibi Ghimire Advocate

3 Amber Prasad Pant Senior Advocate

4 Amod Kumar Adhikari Engineer

5 Anil Kumar Sinha Judge, Supreme Court 

6 Anup Kumar Upadhyay Engineer

7 Awatar Neupane Advocate

8 Babu Ram Dahal Advocate

9 Badan Lal Nyachhyon Engineer

10 Bal Bahadur Parajuli, Ph. D. Engineer

11 Bala Krishna Niraula Engineer

12 Bala Ram K.C. Former Judge, Supreme Court

13 Balaram Shrestha Engineer

14 Bedh Kantha Yogal Engineer

15 Bhagawan Shrestha Engineer

16 Bharat Bahadur Karki Senior Advocate

17 Bharat Kumar Lakai Advocate

18 Bharat Prasad Adhikari Advocate

19 Bhava Nath Dahal Auditor

20 Bhim Prasad Upadhyay Engineer

21 Bhoj Raj Regmi Engineer

22 Bhola Chatkuli Engineer

23 Bhoop Dhoj Adhikari
Former Chief Judge, 
Appellate Court/Advocate 

24 Bhupendra Chandra Bhatta Engineer

25 Bhupendra Gauchan Engineer

26 Bikash Man Singh Dangol Engineer

27 Bimal Prasad Dhungel Advocate

28 Bimal Subedi Judge, High Court

29 Bindeshwar Yadav Engineer

S.N  Name Profession

30 Bipulendra Chakravartty Senior Advocate

31 Birendra Bahadur Deoja Engineer

32 Birendra Mahaseth Engineer

33 Bishnu mani Adhikari Senior Advocate

34 Bishnu Om Baade Engineer

35 Bishwadeep Adhikari, Ph. D. Senior Advocate

36 Bodhari Raj Pandey Former Judge, Supreme Court

37 Chabbi Lal Ghimire Advocate

38 Chandeshwor Shrestha Senior Advocate

39 Deo Narayan Yadav Engineer

40 Dhruva Raj Bhattarai Engineer

41 Dhundi Raj Dahal Engineer

42 Digambar Jha Engineer

43 Dilli Raman Dahal Advocate

44 Dilli Raman Niraula Engineer

45 Dinesh Kumar Karky Former Judge, Appellate Court

46 Dinesh Raj Manandhar Engineer

47 Dinker Sharma Engineer

48 Dipak Nath Chalise Engineer

49 Dipendra Shrestha Engineer

50 Durga Prasad Osti Engineer

51 Dwarika Nath Dhungel Social Sciences Researcher

52 Fanendra Raj Joshi Engineer

53 Gauri Dhakal Former Judge, Supreme Court

54 Girish Chand Engineer

55 Gokul Prasad Burlakoti Advocate

56 Gopal Siwakoti, Ph. D. Senior Advocate

57 Gosai K.C Bhandari
HR Management/ 
Environment Specialist

58 Govinda Kumar Shrestha Former Judge, Appellate Court

NEPCA Life Member
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S.N  Name Profession

59 Govinda Prasad Parajuli
Former Chief Judge, 
Appellate Court

60 Govinda Raj Kharel Advocate

61 Gyanendra Prasad Kayastha Engineer

62 Hari Bahadur Basnet Former Judge, High Court

63 Hari Bhakta Shrestha Engineer

64 Hari Narayan Yadav Engineer

65 Hari Prasad Dhakal Engineer

66 Hari Prasad Sharma Engineer

67 Hari Ram Koirala Engineer

68 Hari Ram Koirala
Former Chief  Judge, 
Appellatte Court

69 Harihar Dahal Senior Advocate

70 Hariom Prasad Shrivastav Engineer

71 Hum Nath Koirala Construction Entrepreneur

72 I. P. Pradhan Engineer

73 Ishwar Prasad Tiwari Engineer

74 Ishwori Prasad Paudyal Election Commissioner

75 Jagadish Dahal Advocate

76 Jaya Mangal Prasad Senior Advocate

77 Jayandra Shrestha Adviser/Finance 

78 Jayaram Shrestha Advocate

79 Jivendra Jha Engineer

80 Kamal Kumar Shrestha Joint Secretary

81 Kamal Raj Pande Engineer

82
Kanak Bikram Thapa, 
Professor

Former Dean/Advocate/Professor

83 Kedar Man Shrestha Engineer

84 Kedar Prasad Koirala Advocate

85 Keshari Raj Pandit
Former Chief Judge, Appellate 
Court/Former Executive Director of 
National Judicial Academy

S.N  Name Profession

86 Keshav Bahadur Thapa Engineer

87 Keshav Prasad Ghimire Engineer

88 Keshav Prasad Mainali Advocate

89 Keshav Prasad Pokharel Engineer

90
Khem Nath Dallakoti, 
Professor

Engineer/Professor

91 Khem Prasad Dahal Accountant 

92 Kishor Babu Aryal Engineer

93 Komal Natha Atreya Engineer

94 Krishna Sharan Chakhun Engineer

95 Kul Ratna Bhurtyal, Ph.D Former Chief Judge, High Court

96 Kumar Sharma Acharya, Ph.D Senior Advocate

97 Lal Krishna K.C. Engineer

98 Lava Raj Bhattarai Engineer

99 Laxman Krishna Malla Engineer

100 Laxman Prasad Mainali Former Secretary

101 Lekh Man Singh Bhandhari Engineer

102 Lok Bahadur Karki Advocate

103 Madan Gopal Maleku Engineer

104 Madan Shankar Shrestha Engineer

105 Madhab Prasad Paudel
Former Secretary, Ministry 
of Law/Chairman, Nepal 
Law Commission

106 Madhav Belbase Engineer

107 Madhav Das Shrestha Advocate

108 Madhav Prasad Khakurel Engineer

109 Madhusudan Pratap Malla Engineer

110 Mahendra Bahadur Gurung Engineer

111 Mahendra Kumar Yadav Engineer

112 Mahendra Narayan Yadav Engineer

113 Mahendra Nath Sharma Engineer

114 Mahesh Bahadur Pradhan Engineer
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S.N  Name Profession

115 Mahesh Kumar Agrawal Enterpreteur

116 Manoj Kumar Sharma Engineer

117 Manoj Kumar yadav Engineer/ Advocate

118 Matrika Prasad Niraula Senior Advocate

119 Meen Raj Gyawali Engineer

120 Min Bahadur Rayamajhee
Former Chief Judge, 
Supreme Court

121 Mitra Baral Engineer

122 Mohan Man Gurung Engineer/Advocate

123 Mohan Raj Panta Engineer

124 Mukunda Sharma Paudel Senior Advocate

125 Murali Prasad Sharma Advocate

126 Nagendra Nath Gyawali Engineer

127 Nagendra Raj Sitoula Engineer

128 Narayan Datt Sharma Engineer/Advocate 

129 Narayan Prasad Koirala Engineer/ Advocate

130 Narendra Bahadur Chand Engineer

131 Narendra Kumar Baral Engineer

132 Narendra Kumar K.C Senior Advocate

133 Narendra Kumar Shrestha
Former Deputy Attorney 
General/ Advocate

134 Naveen Mangal Joshi Engineer

135 Niaz Ahmad Engineer

136 Niranjan Prasad Chalise Engineer

137 Om Narayan Sharma Engineer

138 Poorna Das Shrestha Engineer

139 Prabhu Krishna Koirala Advocate

140 Prajesh Bikram Thapa Engineer

141 Prakash Jung Shah Engineer

142 Prakash Poudel Engineer

143 Prativa Neupane Advocate

S.N  Name Profession

144 Purna Man Shakya Senior Advocate

145 Purnendu Narayan Singh Engineer

146 Purusottam Kumar Shahi Engineer

147 Puspa Raj Pandey Advocate

148 Radheshyam Adhikari Senior Advocate

149 Raghab Lal Vaidya Senior Advocate 

150 Rajan Adhikari Advocate

151 Rajan Raj Pandey Engineer

152 Rajendra Kishore Kshatri Advocate

153 Rajendra Kumar Bhandhari Former Judge, Supreme Court

154 Rajendra Niraula Engineer

155
Rajendra Prasad Adhikari, 
Ph. D.

Project/Construction Management 
Specialist/Advocate/Professor

156 Rajendra Prasad Kayastha Engineer

157 Rajendra Prasad Yadav Engineer

158 Ram Prasad Acharya Advocate

159 Ram Prasad Gautam Advocate

160 Ram Prasad Shrestha Senior Advocate

161 Ram Prasad Silwal Engineer

162 Ram Shanker Khadka Advocate

163 Ramesh Kumar Ghimrie Advocate

164 Ramesh Prasad Rijal Engineer

165 Ramesh Raj Satyal Auditor

166 Rameshwar Lamichhane Engineer

167 Rameshwar Prasad Kalwar Engineer

168 Ravi Sharma Aryal, Ph.D Professor/Advocate

169 Resham Raj Regmi Advocate

170 Rishi Kesh Sharma Engineer

171 Rishi Ram Sharma Neupane Engineer

172 Roshan Soti Engineer

173 Rudra Prasad Sitaula Advocate
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S.N  Name Profession

174 Rupak Rajbhandari Engineer

175 Sahadev Prasad Bastola Former Judge, High Court

176 Sajan Ram Bhandary Senior Advocate

177 Sanjeev Koirala Engineer

178 Santosh Kumar Pokharel Engineer

179 Sarb Dev Prasad Engineer

180 Saroj Chandra Pandit Engineer

181 Saroj Kumar Upadhaya Engineer

182 Satya Narayan Shah Engineer

183 Shailendra Kumar Dahal Senior Advocate

184 Shaligram Parajuli Engineer

185 Shambhu Thapa Senior Advocate

186 Sharada Prasad Sharma Engineer

187 Sharda Shrestha Former Judge, Supreme Court

188 Sher Bahadur Karki Advocate

189 Shishir Koirala Engineer

190 Shital Babu Regmee Engineer

191 Shiva Kumar Basnet Engineer

192 Shiva Prasad Sharma Paudel Engineer

193 Shiva Prasad Uprety Engineer

194 Shree Prasad Agrahari Engineer

195 Shree Prasad Pandit Former Registrar, Supreme 
Court /Senior Advocate

196 Shyam Bahadur Karki Engineer

197 Shyam Bahadur Pradhan Former Judge,  High Court 

198 Shyam Prasad Kharel Engineer

199 Siddha Prasad Lamichanne Advocate

200 Som Bahadur Thapa Advocate

201 Som Nath Poudel Engineer

202 Subash Kumar Mishra Engineer

203 Subhash Chandra Verma Engineer 

S.N  Name Profession

204 Subhod Kumar Karna Chartered Accountant

205 Sujan Lopchan Advocate

206 Suman Kumar Rai Advocate

207 Suman Prasad Sharma Engineer

208 Suman Rayamajhi Chartered Accountant

209 Sunil Bahadur Malla Engineer

210 Sunil Ghaju Engineer

211 Sunil Kumar Dhungel Engineer (Electrical)

212 Sunil Man Shakya Advocate

213 Suresh Chitrakar Engineer

214 Suresh Kumar Regmi Engineer

215 Suresh Kumar Sharma Engineer

216 Suresh Man Shrestha Former Secretary, Ministry of 
Law and Justice/Advocate 

217 Surya Dev Thapa Engineer

218 Surya Nath Upadhyay
Former Chief, Commission 
for Investigation of Abuse 
of Authority/Advocate

219 Surya Prasad Koirala Advocate

220 Sushil Bhatta Engineer

221 Tara Dev Joshi Advocate

222 Tara Nath Sapkota Engineer

223 Tej Raj Bhatta Engineer

224 Tek Nath Achraya Chartered Accountant

225 Thaneshwar Kafle (Rajesh) Advocate

226 Tilak Prasad Rijal Advocate

227 Trilochan Gautam Senior Advocate

228 Tul Bahadur Shrestha Advocate

229 Tulasi Bhatta Senior Advocate

230 Udaya Nepali Shrestha
Former Vice-Chairman, 
Law Reform Commission

231 Uddhav Prasad Kadariya Tax Counselor
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S.N  Name Profession

232 Uma Kanta Jha Engineer

233 Umesh Jha Engineer

234 Upendra Dev Bhatta Engineer

235 Upendra Rja Upreti Advocate/Engineer

236 Varun P. Shrestha Engineer

237 Vinod Prasad Dhungel Former Judge

238 Vishnu Bahadur Singh Engineer

S.N  Name Profession

239 Vishwa Nath Khanal Engineer

240 Yadav Adhikari Nepal Police 

241 Yagya Deo Bhatt Engineer

242 Yajna Man Tamrakar Engineer

243 Yaksha Dhoj Karki Construction Entrepreneur

244 Yoganand Yadav Engineer

245 Yubaraj Snagroula Senior Advocate
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NEPCA Ordinary Members

S.N. Name Profession

1 Abhi Man Das Mulmi Engineer

2 Ajay Adhikari Engineer

3 Ambika Prasad Upadhay Engineer

4 Ananta Acharya Engineer

5 Babu Lal Agrawal Engineer

6 Bharati Prasad Sharma Engineer

7 Chet Nath Ghimire Advocate

8 Deepak Man Singh Shrestha Engineer

9 Devendra Shrestha Architect

10 Gouri Shankar Agrawal Engineer

11 Guru Bhakta Niroula Sharma Advocate

12 Ishwor Bhatta Engineer

13 Kalyan Gyawali Engineer

14 Kamala Upreti -Chhetri Advocate

15 Kashi Raj Dahal
Former Chief, 
Administrative Court

16 Laxman Prasad Adhikari Engineer

17 Mahendra Kanta Mainali Senior Advocate

18 Narendra Kumar Dahal

19 Pawan Karki Engineer

20 Pramesh Tripathi Engineer

21 Pramod Krishna Adhikari Engineer

S.N. Name Profession

22 Puskar Pokhrel Advocate

23 Rabindra Nath Shrestha Engineer

24 Rabindra Shah Engineer

25 Raj Narayan Yadav Engineer

26 Rajeev Pradhan Engineer

27
Ram Chandra Bhattarai, 
Ph. D.

Economist, Lecture TU

28 Sadhu Ram Sapkota Advocate

29 Santosh K.Pokharel Engineer

30 Satyendra Sakya Engineer

31 Shankar Prasad Agrawal Advocate

32 Shankar Prasad Yadav Engineer

33 Shant Raj Sharma Financial Analyst

34 Shiva Ram K.C Engineer

35 Sital Kumar Karki Advocate

36 Temba Lama Sherpa Engineer

37
Federation of Contractors' 
Association of Nepal (FCAN) 

Representative
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